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Current Topics. 


New Solicitor Knight. 

Mr. Ernest Josepu Soarss, M.P., solicitor, has received the 
honour of knighthood on his appointment as Assistant Comp- 
| troller of the Reduction of the National Debt. He was educated 
| at St. John’s College, Cambridge; was admitted in 1888, and, 
we believe, practised for some time at Manchester. He was 
subsequently private secretary to the present Lord GLADSTONE. 
Last year he was appointed a Junior Lord of the Treasury. 
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The Duration of Civil Trials. 

| MEMBERS OF the Western and other circuits have recently 
| read with interest and amusement the work called “ Pie Powder : 
| Dust from the Law Courts” recently noticed in these columns. 
| The writer’s observations on the increase in the duration of the 
| trial of civil causes will be read with the attention to which, 
from his position and experience, they are entitled. He admits 
that it is nowadays considered nothing extraordinary that an 
action should occupy a judge and jury for a week, and admits, 
too, that most seriously contested special jury cases last a couple 
of days; but he can suggest no vther explanation than the 
increased bulk of the material with which the court is required 
to deal. He reminds us that there has been an enormous 
increase in modern times in the habit of letter writing, both in 
social and business life, and insists that a large amount 
of the time consumed in a civil case is taken up by reading and 
commenting on the correspondence. The speeches of counsel 
are no doubt ionger than they used to be, but so in the majority 
of instances is the summing up. The real cause, the writer 
thinks, is to be looked for in the increased complexity of human 
affairs rather than in any diminution in the conscientiousness or 
ability of the advocates. 


The Result of Lengthy Trials. 
THESE OBSERVATIONS are, of course, entitled to great weight, 





| but it must be remembered that trials involving the consider: 


ation of a protracted mercantile correspondence are obviously 
unsuited to a hearing by judge and jury and are generally 
26 
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disposed of in a different fashion. And we cannot help observ- 
ing that the duration of jury trials has appeared to us to be 
intimately connected with the vigour and quickness of per- 
ception of the presiding julge. It cannot be a mere accident 
that causes with witnesses trie] before a single judge in the 
King’s Bench or Chancery Division occupy much less time than 


if they were tried before a judge and special jury. With 
regard to the length of the speeches of counsel, the present 
writer had recently a conversation with one of the leading 


members of the Parliamentary bar, who has been for many years 
in the habit of addressing tribunals whose intelligence is at least 
equal to that of special juries, and his strong opinion is that no 
speech of counsel can profitably occupy more than one hour and 
a half. We may observe, in conclusion, that length and intoler 
able expense go hand in hand, and that costly trials will afford 
a strong argument in favour of the new County Courts Bill. 
It will be more and more difficult to prevent a suitor who shrinks 
from the ruinous expense of a trial in the High Court from 
instituting his action in a more economical tribunal. 


The Election Petition Tribunal. 

It MAY be hoped that the recent experience of election petitions 
will lead to a revision of the practice under which such petitions 
are tried by a tribunal consisting of two judges. Such a tribunal 
is no doubt better than the Parliamentary committees to which 
petitions were referred before 1869, but the constitution of the 
tribunal has the serious defect of leaving the court on occasion 
equally divided, or of inducing one judge to withdraw his 
opinion in order to secure an apparent unanimity. The Parlia- 
mentary Elections Act, 1868, which made the radical change in 
the tribunal, directed that the trial should be before one judge, 
but this was altered by the Parliamentary Elections and Corrupt 
Practices Act, 1879, which enacted that the trial of every elec- 
tion petition should be conducted before two judges instead 
of one. At the time the change was made, a distinguished member 
of the bar, writing in the columns of this journal (23 Souicrrors’ 
JOURNAL, 813), chatacterized it as one which could not stand 
the test of experience. That it has stood so long is a 
testimony to the merit of the judges who have adminis- 
tered it, Ina letter to the 7imes Sir Harry POLAND advocates 
the substitution of three judges for two, and recommends 
that, as in the Privy Council and the Court of Criminal Appeal, 
only one judgment should be given—the judgment of the court. 
The analogy of the Privy Council is not very helpful, for 
it is the weak point in that tribunal that the members do 
not give separate judgments. It is impossible that judges 
should concur on all occasions, and the knowledge that judges 
withhold their real opinions detracts from the influence of the 
tribunal. In the Court of Criminal Appeal there is, so far as 
we are aware, no reason why judges should not give dissentient 
judgments, and certainly if three judges sat to hear an election 
cag wy each should be at liberty to give his separate opinion. 

n fact, however, it is quite superfluous t» employ three judges. 

The trivialities which made up the Exeter petition were not 
beyond the powers of a single judge, and election petitions 
generally do not seem to offer matter of such difficulty that a 
single judge is not competent to deal with them. 


The New County Court Rules. 


WE PRINT elsewhere the new County Court Rules to which 
we referred last week. In general they are concerned with 
details of procedure, and though they are lengthy, no alteratiuns 
of great importance appear to be made. Under ord. 2, r. 21a, 
bailiffs appointed to assist the high bailiff are to be at all times 
provided with a certificate of their appointment, shewing the 
character in which they are acting, and are to produce it on 
request. Ord. 5, r. 4, with respect to the descriptions of plain- 
tiffs and defendants, was re-drafted in 1910, and the paragraph 
relating to defendants is now again re-drafted, with slight altera- 
tions. In the same order, rule 12, which regulates the entry of 
plaints by letter, is re-drafted so as to be of more general appli- 
cation. In order 7 (Service of Plaint Note) the new rule 5a, 
introduced in 1910, has been altered as regards service on a 
defendant who has removed out of the district of the court. In 
tule 18 of the same order a curious alteration is made as regards 








service on sailors. Service of a summons on a defendant serving on 
board a ship of the navy is to be effected personally ; service on a 
defendant on board any other ship is to be effected, as at present, 
by delivering the summons to the person in charge. It seems a 
pity to burden the rules with such minute, and apparently futile, 
distinctions. A new rule (rule 33c) is added to order 7, to enable 
the plaintiff to proceed in a case where the bailiff cannot effect 
personal service of a default summons, and rule 34a facilitates the 
entry of jadgment where a default summons has been entered 
by post, and the defendant does not give notice to defend. Under 
ord. 16, r. 21, a party who fails to comply with an order to 
answer interrogatories, or for discovery, is liable to attachment. 
The rule is now supplemented by making him, if a plaintiff, liable 
to have his action stayed or dismissed, and, if a de endant, liable 
to be debarred from defending. The part of order 18 (Evidence) 
relating to service of summonses on witnesses has been redrafted. 
As aie the existing rule (rule 3), summonses may be issued 
without leave, and an with the leave of the court, in blank. 
They may be served by the bailiff, as well as by the party or his 
solicitor, and facilities are introduced for applying by post for 
the issue of summonses to witnesses. Under order 22 (Trial) 
paragraphs are added to rule 5 providing that, where a non- 
jury action is settled or withdrawn, notice is to be given to the 
registrar and a fee for the notice will be allowed on taxation. 


Land Valuation Appeals in the County Court. 

SEVERAL ALTERATIONS are made in order 25 (Enforcement of 
Judgments and Orders). The particulars to be given in the 
precipe on applying for a warrant of execution are varied so 
as to ensure that the person against whom the warrant is to be 
issued shall be identified with certainty ; and provision is made 
for application by letter for the issue of a warrant where the 
party applying does not live within the district of the court. 
Further provision, also, is made in respect of payment of money 
into court after the issue of a warrant of execution. The policy 
of facilitating process by correspondence is extended to the issue 
of judgment summonses, and a party not residing in the district 
of the court may, under rule 30), apply by letter for the issue 
of the summons by the registrar, at the same time transmitting 
the documents mentioned in the rule ; but this procedure is not 
to be adopted in more than twenty actions at once. Where the 
party is involved in litigation to this extent, the registrar 
may require his solicitor to attend at the office of the court. 
The reason for this qualification being required seems to 
deserve explanation. Under a further rule the issue of an 
order of commitment can be obtained by post. Under order 42 
there are introduced rules regulating appeals under the Finance 
Act, 1910, from the decision of the referees as to valuations. 
Under section 33, where the total or site value as alleged by 
the corhmissioners does not exceed £500, the appeal may be to 
the county court. Rules for such appealsin the High Court 
have already been issued, and the present rules introduce similar 
procedure for the county court. The appellant must file a 
petition setting forth the facts and contentions of law upon which 
he alleges that the decision of the referee was erronous, and 
the petition must be filed within a month of the referee’s decision. 
It will be served on the Commissioners of Inland Revenue, who, 
within ten and twenty-eight days respectively, must serve notices 
stating how far they admit the facts, and stating their own case. 
Unless by consent or otherwise ordered only oral evidence will 
be admitted at the hearing. The parties will, save by the leave 
of the court, be limited to the facts or contentions of law stated 
in the petition and notice, and the judge may admit any matters 
as primé facie evidence so as to shift the burden of proving the 
contrary on to the other party. The judge may also extend 
the time for filing or serving a petition of eppeal, or for serving 
any notice, and may allow amendments. The changes in the 
county court rules have been so numerous that the issue of 
consolidated set of rules will soon become imperative. The new 
rules come into operation on the lst of May. 


Lord Haldane and the House of Lords. 

AS WE antieipated in our issue of last week, a place for 
Lord HALDANE among the Lords of haa_heen found 
by his appointment to one of the two seats on the Judicial 
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Committee created by section 1 of the Judicial Committee Act, 
1833, Lord JaMEs OF HEREFORD resigning for the purpose. 
This resignation of Lord James or HEREFORD suggests another 

uliarity—we have recently pointed out several— with respect 
to the statutes dealing with the Lords of Appeal and the 
Judicial Committee. Under the combined operation of the 
Appellate Jurisdiction Act, 1876, and the Appellate Jurisdic- 
tion Act, 1887, Lord James or HEREFoRD, although he sat as a 
Lord of Appeal solely by virtue of holding the “ high judicial 
office” of a member of the Judicial Committee of the Privy 
Council, will continue to be technically qualified for the position 
of Lord of Appeal by virtue of his “having held” the office 
which he has just resigned. Thus, should it become 
expedient for any other eminent person to be made com- 
petent to hear appeals in the House of Lords, it 
will only be necessary for Lord HALDANE to resign and 
for the new eminent person to be appointed under the sign 
manual. Lord HALDANE would continue, as these statutes now 
stand, to be a Lord of Appeal in virtue of his “ having held ” high 
judicial office. Moreover, since the position of a Lord of Appeal 
is itself a “ high judicial office,” Lord James or HEREFORD will 
still be--and in the case supposed Lord HALDANE would still 
be—a member of the Judicial Committee, provided that each of 
them remains and remained a member of the Privy Council : 
see section 3 of the Appellate Jurisdiction Act, 1887. A way is 
thus opened for appointing any number of suitable persons to be 
Lords of Appeal and members of the Judicial Committee without 
the necessity for any further legislation. In fact, the only 
technical distinction between a Lord of Appeal and a member of 
the Judicial Committee is that the former must be a peer of the 
realm and the latter may be a commoner. There is one matter 
personal to Lord HALDANE which ought to be remembered, and 
that is, that, even if his present duties as a Cabinet Minister do 
not leave much time for judicial work, he will have more leisure 
for the Jatter when the present Government is in Opposition. 


Liability of Owner to Repair Highway Ratione 
tenurae. 


A REALLY very large question in the law relating to highways 
was decided in a very quiet way in the case of Re Stamford 
Settled Estate, Payne v. Grey, which came before WARRINGTON, JJ., 
on the 28th of March. The trustees of an estate in Lancashire, 
which included a highway repairable, not by the inhabitants at 
large, but ratione tenurae by the owner of the Stamford estate, 
took out an originating summons in which they asked for the 
opinion of the court upon their power to apply capital moneys to 
oe the extinction of the perpetual hahility to repair the 

ighway. Incidentally the question arose, and had to be decided, 
whether the rural district council, which was the road authority 
for the area, could legally enter into an agreement to release this 
liability for a consideration and to take upon itself the perpetual 
liability to repair the highway referred to. Now, it is quite 
certain that until 1894 the road authority had no such power. 
The Highway Acts of 1835 and 1862 provided a mode by which 
this liability could be transferred from the private person to the 
inhabitants at large—a cumbrous procedure requiring the ap- 
proval of the justices and seldom putin force, But the Local 
Government Act of 1894, which created rural district 
councils and made them the road authorities for their 
area, has a provision, in section 25, which gives them all the 
powers in respect to highways which an urban sanitary authority 
possesses under sections 144 to 148 of the Public Health Act, 
1875. Now, section 148 of that Act provided that any urban 
authority may by agreement with any person liable to repair 
any street or road “take on themselves the maintenance, repair, 
cleansing, or watering of any such street or road.” Hitherto, 
the general opinion of Local Government practitioners has been 
that this section does not refer to highways repairable ration: 
tenurae, but, that if it does, it only contemplates a temporary 
agreement for the temporary repair of the road, not a permanent 
extinction of the liability ratione tenuwrac. Mr. Justice WARRING- 
TON, however, held that an agreement to transfer the liability 
of the owner to the council was intra vires of the latter under 
the section. If this decision is right, then all the elaborate pro- 








cedure under the Highways Acts of 1835 and 1862 is no longer 
necessary, and there exists an extremely simple way of extin- 
guishing a class of private liabilities which still plays a large 
part in highway administration. 


Income Tax and Expert Evidence. 

TBE RECENT decision of Jer v. General Income Tax Commissioners 
Sor Offow (27 T. L. R. 353), if it is affirmed by the Court of Appeal, 
will add a new difficulty to those which already beset the harassed 
income tax payer. The case, which came before the Divisional 
Court on the 23rd ult., was an application for a mandamus to 
the defendants to hear certain expert evidence tendered by a 
taxpayer who wes appealing against the amount at which his 
premises were assessed under Schedule A, The appellant was 
owner and occupier of an inn which the surveyor had assessed 
to the income tax at £60. The ordinary way of assessing the 
value for this purpose is to consider the rent, the trade done, 
and the poor law assessment. Here the appellant was an 
owner in occupation, so that there was no actual rent; the 
hypothetical rent, accordingly, could only be discovered by 
making certain calculations, based partly on principle and partly 
on experience, as to the proportion of the gross takings which 
ought to be regarded as rent. In rating cases, of course, expert 
evidence is always heard on those points; and the pode 
desired to follow the analogy of such rating appeals by calling 
an expert valuer as a witness. The commissioners, however, 
held that they were not obliged to hear such evidence, since 
the Finance Act, 1898, s. 16, coupled with the Revenue Act, 1903, 
s. 13, give the appellant the right to be represented by a barrister, 
a solicitor, or a chartered accountant, but are silent as to 
expert witnesses. They stated that they had sufficient inform- 
ation on which to base their opinion without hearing any expert 
on either side, and accordingly they refused to let the witness 
be called, and thereupon gave their decision upon the appeal. 
The Divisional Court refused to grant a mandamus, on the 
ground that the commissioners had a discretion as to whether 
or not they would hear expert witnesses, and that this discretion 
could not be interfered with by the King’s Bench Division 
once the decision of the commissioners had in fact been given. 
In so deciding, they followed a line of magisterial cases, the 
exact meaning of which has long been canvassed among local 
government practivioners—/?. v. Justices of Yorkshire (53 L. T. 
728), 2. v. Marsham (1892, 1 Q. B. 371), and 72. v. Cotham (1898, 
1 Q. B. 806). Since the only mode of appeal from the Income 
Tax Commissioners is by way of case stated, and since there is 
no appeal at all as to facts, but only on the point of law stated 
in the case, it is obvious that, in the absence of a mandumus, 
no remedy exists where the commissioners reject evidence 
which the taxpayer regirds as essential to his case. As the 
assessment of income tax under the Acts of 1842, 1853, and 
1880 is not a simple matter, but one of technical calculation 
based on artificial rules, there are many cases in which an appel- 
lant cannot himself explain the mode by which the expert valuer 
employed by him has compiled the returns required of the tax- 
payer. Unless he is allowed to call his expert adviser, he is 
obviously greatly handicapped in his appeal; and there seems 
no adequate reason for refusing him this assistance, since he 
has to bear his own costs in any event. The point is one 
which deserves careful consideration by the Legislature, and 
might well be raised when the Budget is under discussion. 


Liability of Members of a Trade Union for the 
Illegal Acts of their Officers. 

THE ENGLISH statutes contain no enactment corresponding to 
the American Anti-Trust Law, or, as it is called, the Sherman 
Act ; but a decision which has just been given by the United 
States Circuit Court of Appeals at Hertford discusses the general 
question of the liability of the individual members of a trade 
union for the illegal acts of their representatives, and travels over 
ground which was recently traversed by cases in the English 
Court of Appeal. The American action was brought by O. E. 
Loewe & Co., hatters, against MARTIN LAWLOR and 239 other 
members of the association called “ The United Hatters of North 
America ” for placing a boycott on the hats manufactured by the 
plaintiffs, The plaintiffs had customers in different States, and 
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the defendants, the United Hatters, numbering several thousand 
members, were members of the American Federation of Labour, 
which itself numbered about one million members, who were 
scattered over the country. The defendants endeavoured to 
bring into their union the factories in which their members 
worked, and when some of the factory owners objected, carried on 
a war against them. Among those who held out persistently 
were the plaintiffs, and eventually their customers were visited 
by emissaries from the defendants and informed that unless they 
agreed to discontinue their dealings with the plaintiffs they 
would be boycotted or put on the “unfair” list, so that 


members of the union or their friends would cease to buy hats | 


from them. At the trial the judge left to the jury the matter of 
damages as the only question with which they could properly 
concern themselves, and a verdict was entered for the plaintiffs 
for 232,000 dollars. This decision has been set aside by the 
Court of Appeals. The court assume that there had been a 
breach of the law, but they decline to accept the argument that 
the individual members of the union incurred the liability of 
principals by the mere act of paying their union dues. 
Admitting that their principals committed illegal acts, there 
was nothing in the constitution of the society to require them 
to employ illegal measures. The only relevant clause 


was that they should use all the means in their power to bring | 


such shops (non-union) into the trade. The fact that an in- 
dividual joins an association having such a clause in its constitu- 
tion cannot be taken as expressing an assent by him to the 
perpetration of arson or murder. 


unlawful means have been frequently used with the express 
or tacit approval of the association; that its agents were 
warranted 
means in the future, and that the association and its members 
would approve and tolerate such use whenever the end sought 
to be obtained might best be obtained thereby. Much of this 
reasoning appears to have been adopted in the English trade 
union cases, and the only difficulty which is likely to arise is 


as to the sufficiency of the evidence of assent by the members | 


of the union to the wrongful acts of their officers. 


Relief against Forfeiture. 


THE CONVEYANCING ACT, 1881, has, by section 14, greatly ex- 
tended the possibility of a lessee obtaining relief against forfeiture 
for breach of covenant, but the decision of the Court of Appeal 
in Lose v. Hyman (ante, p. 405) places an important restriction on 
the power of the court to grant relief. Under sub-section 1 the 
lessor is forbidden, save in the cases specified in sub-section 6, to 
exercise his right of re-entry until he has served notice of the 
breach of covenant on the lessee, and the lessee has failed to 
remedy the breach and to make reasonable compensation in 
money. Under sub-section 2 the lessee may apply for relief, and 
the court “ may grant or refuse relief, as the court, having regard 
to the proceedings and conduct of the parties under the fore- 
going provisions of this section, and to all the other circumstances 
thinks fit.” Thus the granting of relief is discretionary with the 
tourt, and the reference to sub-section 1 shews that the court 
must consider what the lessee has done in the way of repairing 
the breach. It seems to follow that if he avows his intention of 


Something more must be | 
shewn, as, for instance, that, with the knowledge of the members, | 


in assuming that they might use such unlawful | 


not repairing the breach, but of continuing it, the court is | 


bound to refuse him relief. In the present case a chapel had been 
erected in 1844 under a building lease for ninety-nine years 
which contained a repairing covenant. In 1910 the lease was 
assigned to the defen 
fora theatre ; and with that object they made certain alterations 
by removing staircases and opening a new door in a main wall 
which were breaches of the covenant to keep in repair; and 
they avowed their intention of maintaining the alterations, and 
claimed relief. Horripner, J., however, refused the claim, and 
his decision has been affirmed by the Court of Appeal (CozEns- 
Hanpy, M.R., and Mouton, L.J.; Buckury, L.J.,diss.). A lessee, 
the Master of the Rolls observed, must be prepared to remedy 


aco who proposed to adapt the building | 


covenant he does not come into court with clean hands, and relief 
will be refused. In such a case as the age therefore, the 
lessor can prevent the diversion of the building from its 
original purpose, and this is in accordance with the contract 
embodied in the lease. 


Garnishee Process in the County Court. 

WE NorTiceP recently the case of White, Son, & Pill y, 
Stenning (ante, pp. 359, 365), in which a Divisional Court recog. 
nised the validity of the issue of a garnishee summons in the 
county court ata time when the date for payment under the 
judgment had not arrived. Under the County Court Rules, ord. 
26, r. 1, garnishee process may issue when judgment has been 
recovered and is “still unsatisfied.” But when, as is common in 
the county court, the recovery of jndgment does not carry an 
order for immediate payment, there is an interval of time 
during which the judgment is not due and execution is suspended. 
The Divisional Court held that this did net prevent the issue of a 
garnishee summons, but, as we pointed out at the time, unless the 
| time for payment has arrived and the debtor is then in default, 
| it cannot be said that the judgment is “‘ still unsatisfied” within the 
| meaning of the rule. Moreover, the fact that the date of payment 
is deferred suspends the form of execution by garnishment of 
| 
| 








debts just as much as any other form of execution. The Court 
of Appeal have taken this view and have reversed the 
| decision of the Divisional Court (7imes, 11th inst.). The rule, 
VauGHAN WILLIAMS, L.J., pointed out, does not speak of the 
debt, but of the judgment, being unsatisfied, and it was, in his 
opinion, impossible to argue that there had been any default in 
satisfying the judgment unless and until the time had arrived 
for payment of the same. This being so, the judgment creditor 
could not levy execution by the issue of a garnishee summons 
| any more than he could issue a fi. fa. Each is equally a form of 
execution, and neither is available until the judgment debtor is 

in default under the judgment. The reasoning is elementary and it 
is fortunate that the Court of Appeal had the opportunity of 
| putting the matter right. 


| The Final Examination. 

As COMPARED with the April examination last year, there is 
some increase in the percentage of candidates who passed ; 
but it is remarkable how comparatively little, with new men and 
new questions, the number of the rejected varies. In April, 
1910, out of 105 candidates, thirty-nine failed to obtain a place ; 
in April, 1911, out of 115 candidates, thirty-two failed to obtain 
a place. One characteristic of the recent examination is very 
enceuraging. The number of graduates who passed was more 
than twice as many as in April last year. There were then ten, 
while there are now twenty-two, and ten of these are Oxford 
men. 








The Proposals of the New 
Copyright Bill. 


Tue Copyright Bill is intended both to ——_ and to amend 
the existing law of copyright. The statute law dates from the 
Statute of Anne (8 Anne, c. 19), which first gave to authors of 
books and their assigns an exclusive right of property, the right 
being limited to fourteen years from publication, with a further 
fourteen years in favour of the author if he was living at the end 
of that period; but this Act was repealed by the Copyright 
Act, 1842, and the earliest of the existing statutes is the 
Engraving Copyright Act, 1734, which was amended in 1767 
and 1777, and extended to Ireland in 1836. Copyright was 
introduced for sculpture in 1798, but the Act of that year was 
replaced by the Sculpture Copyright Act, 1814. Performing 
rights in dramatic works are regulated by the Dramatic Copy- 
right Act, 1833, and the Copyright Act, 1842; and the latter 
Act extended the protection of both these Acts to performing 
rights in musical compositions, while music bas been further 


past breaches, and must either undertake not to commit further | protected by Acts of 1882, 1888, 1902 and 1906. Paintings, 


breaches or at any rate must not avow an intention to do so. | drawings and photographs are protected by : r 
If he avows an intention to continue or to repeat a breach of | Copyright Act, 1862. In addition to these statutes dealing with 


the Fine Arts 














1 relief 
re, the 
m its 
ntract 


ill vy. 
recog- 
ny 
t the 
, ord, 
been 
on in 
y an 
time 
ided. 
of a 
s the 
ault, 
n the 
nent 
nt of 
ourt 
the 
rule, 
the 
his 
t in 
ved 
itor 
ons 
1 of 
r is 
d it 
of 


> is 
ad ; 
nd 
ril, 
e ; 


ry 
re 
n, 


rd 


id 
18 
of 
it 
c 
d 
it 


‘(Vs @e a™ @® 


— == 2 








April 22, 1grt. 











particalar forms of copyright, there are the International Copy- | 


right Acts of 1844, 1852, 1875 and 1886, and the Colonial Copy- 
right Act, 1847 ; and there is the Copyright Act, 1775, relating 
to the copyright of the universities, and the Copyright Act, 1836, 
which gave compensation by payment of annual sums to certain 
colleges and universities for the withdrawal of the right to 
receive copies of books. Moreover, while it was decided in 
Donaldson v. Beckett (2 Bro. P. C. 129) that the statute of Anne 
deprived authors of any common law copyright which they bad 
previously enjoyed, and restricted them to their statutory rights, 
this statute applied only after publication, and similarly the 
Copyright Act, 1842, leaves authors to their common law rights 
as regards unpublished works. 

The Copyright Bill proposes to abrogate the common law 
rights in respect of sapebtibed works, and to repeal practically 
the whole of the statutes above referred to, and clause 1 lays 
down in comprehensive terms the scope of copyright. Copy- 
right is to subsist “in every original literary, dramatic, 
musical, and artistic work,” whether published or unpublished, 
bat in the case of a published work, the work must first be 

blished within the parts of the British dominions to which the 
Act extends, and in the case of an unpublished work, the author 
must at the date of the making of the work be a British subject 
or resident within such parts of the British dominions. This 
extension of statutory copyright to unpublished works is accom- 
panied by the abrogation, by clause 32, of all common law rights 
in respect of copyright. In future copyright is to subsist solely 
under statute. 

The simplification effected by applying the same rule to 
“literary, dramatic, musical and artistic” works is obvious. 
There is thus included in one statute all the forms of copyright 
subsisting under the numerous statutes which have successively 
iven protection to the various results of human skill and 
intelligence. But the four words just quoted require to be 
further elaborated, and this is done in the definition clause 
(clause 36). “Literary work” includes maps, charts, plans, 
and tables; “dramatic work” includes choreographic work, 
pantomimes, and kinematograph productions ; “literary work,” 
“dramatic work,” and “ musical work” include records, perfor- 
ated rolls, and other contrivances by means of which a work 
may be mechanically performed or delivered ; ‘‘ artistic work ” 
includes works of painting, drawing, sculpture, and artistic 
craftsmanship, and architectural works of art; while this last 
phrase means “any building or structure having an artistic 
character or design, in respect of such character or design, 
but not in respect of the processes or methods of its construc- 
tion.” These definitions enable the subjects of copyright to be 
stated shortly in clause 1 (1) in the terms quoted above, and 
sub-section 2 defines “copyright ” as “the sole right to produce 
or reproduce the work or any substantial part thereof in any 
material form whatsoever bo in any language ; to perform, or 
in the case of a lecture to deliver, the work or any substantial 
part thereof in public; if the work is unpublished, to publish 
the work ”; and also to convert a play into a novel, and vice 
versi, and in the case of literary, dramatic, and musical works, 
to make any record or other contrivance by means of which the 
work may be mechanically performed or delivered. 


In the main the provisions as to the subjects and nature of | 


copyright reproduce in consolidated form the existing statutes, 
but the extension of protection to architectural works of an 
artistic character is new, and definite protection is now for the 
first time given to choreographic work and pantomimes. These 
matters are included in the revised Berne Convention, and unless 
there is strong reason to the contrary, it is convenient that they 
should be the subject of copyright in this country. Some 
difference of opinion has existed with regard to the inclusion of 
architecture, but it is unlikely that the Bill will meet with serious 


opposition on this point. It is to be noticed that clause 2 (1), | 


expressly provides that the making of paintings, drawings, or 

hotographs of any architectural work of art shall not be an 
infringement of copyright. And choreographic works and panto. 
mimes appear to stand on the same footing as plays. If they 
have definite form, the skill bestowed in inventing and arranging 
this form is entitled to protection. 
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The chief criticisms of the Bill are likely to be aimed at 
clauses 3 and 4, which define the term of copyright and provide 
for compulsory licences. Under the Copyright Act, 1842, the 
period of protection is the life of the author and seven years 
after his death, or forty-two years from the date of publication, 
whichever period shall be longer, and there are varying periods 
under the other statutes referred to above. The present Bill, 
by clause 3, substitutes a uniform period of the life of the 
author and fifty years after his death. The proposed exten- 
sion is due rather to a desire to make British law conform 
to the period prescribed by the revised Berne Convention 
than to any feeling in this country in favour of extended 
protection. Primd facie there may be no more reason for 
putting a limit to the term of private property in literary and 
artistic work than in land or any other subject of property. 
The limit implies that as regards literary and artistic work 
socialism is to prevail over individualism. This can only be 
justified on public grounds, and the exact limit must be a com- 
promise between the private rights of the author and the need 
of the public to obtain his work without payment. At the same 
time it has to be remembered that where an author doos not retain 
the copyright himself, his own interest in the matter is restricted 
to the price which he can obtain for it from the publisher. This 
is a consideration in favour of a restricted term of copyright, 
since the publisher is likely to fix his price rather in view of 
early, than of remote, sales. It would be beyond the scope of 
this article to elaborate the matter. In any event the exact 
limit must be arbitrary, and the convenience of adopting the 
Berne Convention is likely to be decisive. 

Clause 4 endeavours to mitigate, by a system of compulsory 
licences, any inconvenience which might follow from a prolonged 











period of protection. It is proposed that at any time after the 
| author's death any person interested may present a petition 
to the Comptroller of Patents alleging that the reasonable 
/ requirements of the public are not satisfied, and praying for the 
| grant of a licence to reproduce the work, and the Comptroller, 
after inquiry, may, if he thinks it just and equitable to do so, 
| order the owner of the copyright to grant to the petitioner a 
licenee to reproduce the work on such terms as the Comptroller 
may think fit. As regards this clause itis very difficult to know 
what is meant by a “ person interested.” The words do not fit 
a publisher, because he is only interested in making a private 
| profit, and the petition must be based upon public inconvenience ; 
and yet no other person is likely to petition. It is still more 
difficult to understand why this function is to be given to the 
Comptroller of Patents—an official whose duties lie as far from 
the subjects of copyright as possible. But the fatal objection to 
the proposal is that it takes away in an arbitrary manner the 
| protection which bas beén given in the previous clause. The 
period of protection may be fixed as at present, or may be 
|extended to the fifty years from death as proposed. But what- 
‘ever it may be, within that period the rights of the owner of 
‘the copyright should be absolute. It is not proposed that any 
compulsory order should be made within twenty-five years of the 
| date of first publication, but to allow such an order at the end of 
‘twenty-five years is a serious infringement of the existing term 
| of copyright. ; i 
Clause 5 regulates the ownership of copyright. The author 
is to be the first owner, and an assignment is not to be valid 
‘unless in writing, and signed by the owner or his agent. This 
| reproduces, in general, the existing law. Clauses 6 to 10 deal with 
‘civil remedies by way of injunction, damages, and account ; and 
clause $ contains an important provision exempting an innocent 
infringer from liability to pay damages; clause 10 imposes a 
three years’ limitation on actions for infringement. Clauses 11 
to 15 reproduce the provisions for summary remedies which have 
‘been incorporated in the recent Musical Copyright Acts. 
| The Copyright Act, 1842, makes provision for registration of 
copyright, but instead of making registration a condition of 
obtaining copyright, it only makes it a condition of bringing an 
action. Thus the register is no protection to the public, Clause 
18 of the Bill preserves the register for those who care to make 
‘use of it, but entry of the work will not be obligatory, and 
| registration will not be a condition of suing for infringement. 
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This is in accordance with the revised Berne Convention, article 
4 of which provides that the enjoyment of copyright shall not 
be subject to the performance of any formality. Clause 26 pro- 
vides that the Act shall extend throughout the British dominions, 
but it is not to extend to a self-governing dominion unless 
declared by the Legislature of that dominion to be in force there 
in, either without modifications or with such modifications 


relating exclusively to procedure and remedies, or necessary to | 


adapt the Act to the circumstances of the deminion, as may be 
enacted by the Legislature. Clauses 34 and 35 save the existing 
rights of universities in copyright ; and the rights of the colleges 
and universities referred to above to annual compensation. As 
a work of draftsmanship, the Bill appears to consolidate very 


successfully the various forms of copyright, introducing at the | 


same time the changes necessary to make the law uniform. 





Domicil of Married Women. 


THe case of Re Macken, Mackenzie Vv. Edwards- Moss, recently 
before Swinren Eapy, J. (7imes, March 20th), suggests several 
questions with regard to the possibility of a married woman 
acquiring a separate domicil of her own independently of her 
husband's domicil. The ordinary rule, of course, is that the 
husband’s is also the wife’s domicil, and that the wife cannot 
acquire a domicil of her own. There were two points to be 
decided in Re Muckenzie—viz., whether the testatrix was in fact 
domiciled in Scotland at the time of her death, and whether this 
Scottish domicil prevented the testatrix’s will and a settlement 
in English form from operating according to English law. The 
testatrix had been living apart from her husband, but no decree 
of judicial separation had been pronounced. It was contended 
that, having regard to the fact that proceedings for judicial 
separation had been taken, thongh without success, the 
testatrix had acquired an English domicil in place of the 
Seottish domicil of her husband, and some dicta in the 
House of Lords (to be presently noticed) were cited as 


|had been placed by the acts of her husband in a situation 
enabling her to choose a separate domicil for herself, 
and that she did choose France as her domicil. Lord 
|Cranwortu, whilst holding that this contention could not be 
supported in the present case, made some observations to the 
effect that, under certain circumstances, a separate domicil might 
| be acquired during marriage. Thus, on p. 416 he says: “If in 
this case the deceased had obtained, in England, a divorce a 
mensi et thoro, and had then gone to France, and there established 
/herself in a permanent home, living there to her death as the 
wife of General pes Pontés, I desire not to be understood as 
giving any opinion on the point whether, in such a case, her 
domicil would or would not have been French Where, 
by judicial sentence, the husband has lost the right to compel 
the wife to live with him, and the wife can no longer insist on 
his receiving her to partake of his bed and board, the argument 
which goes to assert that she cannot set up a home of her own, 
and so establish a domicil different from that of her husband, is 
not to my mind altogether satisfactory.” These considerations 
are obviously strengthened at the present day by the course of 
legislation since 1889 with respect to married women and their 
property. 

(2) Lord CraANworru, in the same case of Dolphin v. Robins, 
went on to make further observations as to the possibility of a 
separate domicil where there had been no decree for judicial 
separation. He said (p. 418): “ There may be exceptional cases 
to which, even without judicial separation,-the general rule 
would not apply, as, for instance, where the husband has 
abjured the realm, has deserted his wife, and established himself 
permanently in a foreign country, or has committed felony and 
been transported.” 

(3) In Leslie v. Baallie (supra) the husband and wife were of 
Scottish domicil. A legacy was bequeathed to the wife, by an 
English will, and by Scottish law this belonged, and should have 
been paid, to the husband or his personal representatives. The 









husband dying shortly after the bequest, the English executors 
paid the legacy to the wife, in the belief that she was entitled 


authority. Swinren Eapy, J., however, held that the testa-|to receive it. The executors knew that both husband and 


trix retained the Scottish domicil of ber husband. It was 
also held that the English settlement was intended to be 


| wife were of Scottish domicil, but did not know the legal 
| effect of the Scottish marriage. It was held by KNicHT-Bruce, 


governed by English law and was so governed, and that in any | V.C., that the payment was good, and discharged the executors. 
ease section 8 of the Married Women’s Property (Scotland) Act, | There was not, of course, here any question of the wife's 
1881, had the effect of preserving the express rights conferred | changing her domicil, but her right to the money, according 
by the settlement, notwithstanding a Scottish domicil. In the/| to the law of her proper domicil, was, of course, non-existent. 
result, therefore, the Scottish domicil of the testatrix was not} (4) In Re Price (Deceased) (supra) an Englishwoman had 
important, and did not prevent the will and settlement from} married a Dutchman and then acquired a Dutch domicil. She had 
operating according to English law. But the case of Dolphin v.| a general power of appointment under an English will, and exer- 
Kohins (1859, 7 H. L. C. 390), incidentally referred to by SwINFEN | cised this by a will which complied with the Wills Act, 1857. 
Eapy, J., in the course of his judgment, deserves particular! By Dutch law the testatrix could not bequeath more than 
attention. There seem to be three possible cases in which a| seven-eighths of her property by her will, and she purported 
wife's rights might be ascertainable according to the law of a| to bequeath and appoint the whole to her husband. Parker, 
domicil other than that of her husband: (1) Where she is} J., held that the husband took the whole—that is, what English, 
judicially separated after a formal decree of the matrimonial | but not Dutch, law gave him. 

court; (2) where she is not formally separated, but would be : 
entitled to a separation on tsking proper procecdings ; (3) 
where money is paid to her in ignorance of the law of her 
husband’s domicil. The first two cases are the subject of dicta 
in Dolphin v. Robins (supra) ; the third is illustrated by Leslie v. 








The Late Mr. Henry Manisty. 


Baillie (18453, 2 Y. & C. C. C. 91). Perhaps a fourth case | 
should be added—where the will of a married woman, whose | 
husband has a foreign domicil, takes effect in accordance with | 
English law, and not the foreign law of the husband's domicil : 
see Re Price (Deceased) (ante, p. 384). 

(1) In Dolphin v. Robins (supra) the validity of a testamentary 
disposition made by an Englishwoman in France depended on 
whether she had or had not gained a French domicil. The lady 
had gone through the ceremony of marriage with a Frenchman 
after a decree of divorce (asto the lady's English marriage) had been 
pronounced by a Scottish court. This decree was held to have 
no effect upon her English marriage, either as a divorce a vinculo | 
or a mensi et thoro. She consequently remained a married 
Englishwoman with an English domicil. It was, however, 
contended that, without any dissolution of her marriage, 
or decree equivalent to judicial separation, the testatrix 


| Tue last year has been marked by the death of several of the veteran 


members of the Council of the Law Society—men who by their 
sound judgment, skilful management of affairs, and unwearied exer- 
tions brought the society to its present position of influence and 
prosperity. We have to-day to record with regret the loss of a former 
member of the Council, who, although not equalling in length of 
service the veterans above referred to, devoted no small amount of 
time and attention to the affairs of the society. : 
Mr. Henry Mantsty was the eldest son of the late Mr. Justice 
MANisTy, who himself practised as a solicitor for twelve years, from 
1830 to 1842, we believe in London, and was only called to the bar 
in 1845; twelve years later became a Q.C., and in 1876 was 


| appointed to the High Court bench. He will be remembered by the 


comparatively few who survive of those who knew him at the bar 
as the model of a high-minded gentleman, and by the larger number 
who can recall him on the bench as a judge of great ability and 
learning—a worthy successor of the common law judges who so 
administered the law as to win the universal confidence of every 
class of the community. 
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Mr. H. Manisty was educated at the Kensington Grammar 
School and at King’s College, London. He was admitted in 1862 
and shortly afterwards went to Bombay and practised there until 
1873. In 1874 he returned to London and joined the firm of Messrs. 
Nicholl, Newman, & Manisty, with which he has ever since been 
associated. 

In 1885 Mr. Manisty was elected a member of the Council of the 
(then) Incorporated Law Society and took an active part in the 
work of the Council. He was a zealous member of the committee 
of the Victoria Pension Fund, which was instituted by solicitors to 
econmemorate Queen Victoria’s Jubilee, and resulted in the raising 
of a large sum for providing pensions for the widows and families of 
necessitous solicitors. In 1899-1900 Mr. Mantsry filled the post of 
President of the Law Society, and at the annual provincial meeting 
at Dover he discussed with much vigour and ability the leading legal 
topics of the day—among them the question of the proposed abolition 
ofthe Lorg Vacation. While admitting that it might be shortened to 
some extent with advantage, he offered the most strenuous resistance 
to its abolition. “ Who,” heasked, “would wish to find that a cause 
requiring an important array of witnesses would come on during 
what we now call the Long Vacation? Who would wish early in 
August, with the thermometer standing over eighty degrees in the 
shade, to have to tell his client that he and all his witnesses must 
hold themselves in readiness to appear in the court some time—the 
date impossible of definition—during August or September? What 
client would wish to receive such an intimation, and what language 
would his friends and his witnesses use when he gently broke the 
news to them? No, gentlemen, my opinion is that, as you cannot 
alter the climate of a country, so you cannot alter the habits of its 
inhabitants—habits especially which are a consequence of the 
climate. The English are a hard-working race, but August and 
September are their holiday months; you could not by any 
number of Acts of Parliament make business in the City of 
London active during those months, and in my humble opinien any 
attempt to make business in her Majesty’s courts active Suiee that 
time would prove a failure.” There is much in this statement which 
is the aoe) by the advocates at the ag day of the abolition of 
the Long Vacation. The tendency of Mr. Mantsty’s mind was con- 
servative, but when once convinced of the expediency of a new 
departure, he threw himself heartily into it. Mr. Manisty retired 
from the Council of the Law Society last year, and ever since last 
June he had been suffering from illness. 








Reviews. 
Sea Law and Sea Power. 


Sea Law ANp Sea Power. By THomas Grason Bowtes, M.P. 
John Murray. 


This book is a strong protest against the ratification of the 
Declaration of London and the enactment of the Naval Prize Bill. 
There is not the least doubt that many who read the book, whether 
lawyers or laymen, will agree with Mr. Bowles in his dislike of the 
Declaration of London. But the main part of the present volume 
can hardly be taken seriously by lawyers. Mr. Bowles is not a 
lawyer, much less an expert in international and treaty law, and 
when expert opinion as to the merits of the Declaration of London 
is so much divided that we have on one side Professor Holland 
and on the other Professor Westlake, it is obvious that a layman’s 
— cannot do more than usefully inform the general reader. 

o the general reader, accordingly, this book will principally appeal. 
But the prints of documents at the end will be found extremely 
useful even to the lawyer, comprising, as they do. the Declaration 
of Paris, the Declaration of London, and the Naval Prize Bill. 
One mistake in the text, however, should be pointed out. It is 
distinctly implied, and almost asserted, on p. 216, that the Declara- 
tion of London is now in operation. This, of course, is not really 
so, for the declaration requires ratification before becoming operative 
between the contracting parties. 





Book of the Week. 


Selden Society ; Select Cases before the King’s Council in the 
Star Chamber, commonly called the Court of Star Chamber. Vol. 
II. : a.p. 1509-1544. Edited for the Selden Society by I. S. Leapam. 
Bernard Quaritch. 








The Minister for Foreign Affairs, says the 7'imes Madrid correspondent, 
on Saturday opened the Congress on International Law. M. Clunet was 
e Ohairman. Professors Westlake, Holland, and Oppenheim repre- 
sent England. The sittings will last one week. 


Correspondence. 


Undeveloped Land Duty—A Warning. 
{To the Editor of the Solicitors' Journal and Weekly Reporter.] 


Sir,—Demands are now being made upon owners in all parts of 
the country for the new annual land tax of one halfpenny in the 
pound on the capital value of all land possessing any value over and 
above its value for agricultural purposes. 

_ As the operation of the Budget land taxes is so uncertain and so 
little understood, may I draw attention to the following important 
points :— 

(1) That no Undeveloped Land Duty can be charged on an 
agricultural land let on a tenancy created before the 30th of April, 
1909, until the determination of such tenancy. 

(2) That, where under the terms of the lease or agreement the 
owner has power to take the whole or any part of such land for 
building or other purposes, the duty cannot be charged until the 
earliest date, after the commencement of the Act, upon which the 
tenancy could be determined. 

The commencement of the Act was the 29th of April, 1910. 

It is therefore clear that where land was let even on only a yearly 
tenancy (and there was no power to determine the tenancy under 
any special arrangement) no duty can be charged until after 
Michaelmas, 1911, as this would be the earliest date on which the 
tenancy could be determined by notice, and in the case of a Lady 
Day tenancy no duty can be charged until Lady Day, 1912. 

Already several of our members [of the Land Union] have been 
served with demands for this tax for the years ending the 3lst of 
March, 1910 and 1911, respectively, but acting on advice have 
objected and been discharged from the liability. It is safe to say 
that very little Undeveloped Land Duty becomes payable until after 
1912, and owners are urged to centile investigate the demands 
made upon them. C. H. KenDERDINE, 

St. Stephen’s House, Westminster, London, 8.W., April 12. 


CASES OF LAST SITTINGS. 
House of Lords. 


BATES-SMITH v. GENERAL MOTOR OAB CO, (LIM), 
13th Feb. ; 3rd April. 

MASTER AND SERVANT—WoRKMEN'’S CoMPENSATION—INJURY BY ACCT- 
DENT—TAXI-CaB DRIVER—PERSON WORKING UNDER A CONTRACT OF 
SeRvice—BaILor AND BAILEE—WORKMEN’sS COMPENSATION Act, 1906. 
The driver of a tazi-cab, who is paid by a percentage of his daily 

takings, and not by wages, and is not under the control of the cab 

proprietor, is in the position of a bailee of the cab, and not of a work- 
man within the meaning of the Workmen's Compensation Act. There- 
fore he is not entitled to compensation under that Act for an injury 

a arising out of and in the course of his employment as such 
river. 

Semble, the driver, nevertheless, may be the servant of the pro- 
prietor in such a sense that, as agent, the latter may be heid liable to 
a third person for injury caused by the ngligence or default of the 
driver, acting within the scope of his authority. 











Judgment of Court of Appeal afirmed. 
Appeal by the plaintiff, Bates-Smith, against a judgment of the Court 


|of Appeal. The plaintiff occasionally took out a cab for the 
|day from the respondent’s garage in the  Brixton-road. 
| Under his agreement he had to pay in 75 r cent. of his 


receipts, as shown by the taximeter, and accepted the conditions as to 
the purchase of petrol and the wearing of uniform. There was little 
or no control exercised over him, when once the cab left the yard, 
although the words ‘‘servant’’ and ‘‘ diemissal’’ occurred on notices 
issued by the company to their drivers and to the public. When aman 
took out a cab he had to deposit his police licence and sign the follow- 
ing agreement : ‘‘I, the undersigned driver, hereby declare that I have 
taken the cab bearing the above numbers in good condition, with full 
kit of tools, tariff a police plates properly affixed, and with my We 
and licence. I will be personally responsible for any violation of the 
police regulations.”” The preeent appellant, in December, 1909, while 
engaged in starting the motor engine of a taxi-cab belonging to the 
respondents, injured himself, and was unable to follow his cmploymnent. 
He claimed compensation under the Workmen's Compensation Act, and 
the hearing of the clair came before his Honour Judge Woodfali, 
sitting at Westminster County Court. The ,judge held that the 





applicant was not a workman within the meaning of the Workmen’s 
Compensation Act, and gave his award for the company. The Court 
of Appeal took the same view. The matter then came before this 
Hovse, and after argument judgment was reserved. 

Lord ATKINSON, in the course of his j 


ee. said that there was a 
| finding of fact by the county court judge that made the appeal hope- 


less. The point in controversy was, what was the true nature of the 
relation between the parties? 


Wae it that of master and servant, or 
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that of bailor and bailee of the taxi-cab owned by the respondent 
company, of which the appeilant Smith was the driver? It was not, 
indeed, contended, it could not be that all the terms of the contract 
entered into between the parties were embodied in a written document 
the proper construction of which was a matter of law. Neither céuld 
it be contended that the company expressly admitted that the appel- 
lant was their servant, nor, as it appeared to him, that they admitted 
any fact or facts from which pe a conclusion must necessarily be 
drawn as a matter of law. On the contrary, the company at the hear- 
ing contended—rightly, in his lordship’s opinion—that the wording of 
the document signed by the appellant when he took out his cab, the 
absence of all control over him once he had driven the cab out of the 
garage, and the casual nature of his employment, were all pieces of 
evidence which went to show that the relation between the parties was 
that of bailor and bailee, while the appellant, on the other side, as resolutely 
contended that the wearing of livery, the percentage of the earnings re- 
tained, the mode of accounting for receipts, the deposit of his licence, 
and the words ‘‘dismiss’’ and ‘ discharge’’ used in certain notices 
were all persuasive pieces of evidence to show that the true relation 
between the parties was that of master and servant. The facts relied 
upon by the company were undoubtedly evidence of a bailment of the 
cab, upon which the county court judge could properly act; those 
relied on by the appellant might have been evidence, strong evidence 
if they would, that the driver was the respondents’ servant; but if so, 
the finding of the county court judge that the appellant was a bailee 
was a finding on conflicting evidence on an issue of fact. Consequently 
the appellant was driven to thie position, that he must contend that, 
had the case been tried before a judge and jury, the judge would have 
been bound to direct the jury to find a verdict for the plaintiff, on 
whom the burden of proof of service lay—a contention absolutely un- 
sustainable. His lordship continued : It might be necessary to point 
out that the decision of their lordships’ House in no way touched the 
question of the liability of the cab proprietor to third parties—pas- 
sengers, wayfarers, or others—for the acts of the driver. It might well 
be that though the relation between the taxi-cab owner and his driver 
inter se be that of bailor and bailee, the driver might still quoad third 
aig be treated as the agent of the proprietor authorised to ply for 
iire in the streets for reward to the latter; and the proprietor ren- 
dered liable for those acts of the driver which were within the scope of 
the latter’s authority. It was decided in, among other cases, the case 
of Doggett v. Waterloo Tazi-cab Co. (Limited) (54 Soticrrors 

Journat, 541; 1910, 2 K. B. 336) that the relation between the pro 

prietor and driver was that of bailor and bailee, but that, quoad 
third parties, the drivers were, under the provisions of the Metro 

politan Hackney Carriage Act, 1843 (an Act admittedly applicable to 
taxi-cabs) deemed to be the servants of the proprietors. In his lord- 
ship’s opinion, therefore, the decision appealed from was right, and this 
appeal should be dismissed with costs. 

Lord Havssury, Lord Asnsourne, Lord Mersey, and Lord Snaw 
concurred. 

Lord Loresvrn, C., also concurred, and moved that the appeal should be 
dismissed with costs. Order accordingly.—Counset, Edmond Browne 
(John O'Connor with him) for the apeetians ; C. A. Russell, K.C., and 
Cilbert Beyfus, for the respondents. Sottcrrors, Pattinson Ad: Brewer : 
Beyfus & Beyfus. 

{Reported by Ensxrtwe Retp, Barrister-at-Law.] 


BOARD OF EDUCATION ». RICE AND OTHERS. 23rd and 24th Feb. ; 
ard March ; 6th April. 


Epvucatton—Scnoot—Errictency—Satartes or Teachers—Locat Epv- 
cation Avtnority—Ruicut To DIrreRENTIATE BETWEEN SALARIES Parp 
tn Provipep aNp Nown-Provinen Scnoots—Boarp or Epvcation— 
Jurispicrion—Epvcation Act, 1902 (2 Ep. 7, c. 42), ss. 7 (1) (3), 16. 


A local education authority has no power under the Education Act, 
1902, to differentiate between provided and non-provided schools as 
such in regard to the amount of the salaries to be paid to the teachers 

Decision of Court of Appeal (sub nom. Rex rv. Board of Education, 
1910, 2 X. B. 165, 79 L. J. K. B. 595) affirmed. 


Appeal by the Board of Education against a decision of the Court of 
Appeal (reported 1910, 2 K. B. 165). The facts shortly were that the 
local education authority for Swansea remunerated teachers in non- 
provided schools at a lower rate than teachers holding similar qualifica- 
tions and doing the same class of work in provided schools, and when 
the managers of the non-provided echools raised the objection the local 
authority took up the position that they were entitled to discriminate 
between provided and non-provided schools as such, and declined to 
accede to the managers’ request that they should pay the teachers at 
the school in question—the Oxford-street School, Swansea—on the scale 
adopted by them for provided schools. The managers thereupon 
applied to the Board of Education, under section 7, sub-section 3. of 
the Education Act, 1902, to determine the question which had arisen 
between them and the authority with respect to the teachers’ salaries. 
The Board ordered a public inquiry, which was held by Mr. Commis- 
sioner Hamilton, K.C. On the hearing of the inquiry the authority 
called no evidence, but insisted on their right to discriminate between 
** provided "’ and ‘‘ non-provided ’’ schools as such. The report founded 
on this inquiry etated in effect that the school had regularly earned 
the Government grant, and to that extent had been maintained and 
kept efficient, but that this had been done by the augmentation of the 
teachers’ salaries by the managers, and that it was not possible to keep 
the staff together or to obtain a staff capable of keeping the school 
efficient unless higher salaries were paid than those fixed by the autho- 





rity. The Board having this report before them, by their decision 
stated in effect that the question was one of fact, whether competent 
teachers could be procured for the school at the lower rate of salaries; 
that the scale of salaries was entirely a matter for the authority ; that 
it had not been shewn that the money provided by the authortiy for 
the salaries was inadequate for the purposes of maintaining the school 
and keeping it efficient, and therefore that the authority had not failed 
in their duty in this respect. The managers thereupon applied for and 
obtained two rules nisi, one for mandamus and the other for certiorari, 
addressed to the Board of Education. The Divisional Court made 
both rules absolute, and their decision is reported 1909, 2 K. B. 1045, 
7 L. G. R. 929, 79 L. J. Ch. 66. The Court of Appeal, in affirming 
the decision of the Divisional Court, held that if the Board proceeded 
on the view that the authority had a right to discriminate between 
provided and non-provided schools as such they had misinterpreted 
the statute; that the real question submitted to them had not been 
considered by the Board, who had thus declined to exercise the juris- 
diction given to them by the statute; that their decision was therefore 
bad, and must be quashed on certiorari, and a mandamus had rightly 
been ordered to issue calling upon them to determine the real question. 
The Board of Education appealed from that judgment. At the close 
of the Attorney-General’s argument the Solicitor-General said that in 
face of the intimation of the view which their lordships took of the 
case, he could not usefully add to what his learned leader had said. 

Lord Loresurn, C., replied they would reserve their decision. If 
necessary they would hear the respondents on some future day. The 
respondents, however, were not heard. 

Lord Loresurn, C., in giving judgment, said in his opinion the Board 
of Education had not really determined the questions which they had 
to give a decision on. He moved that the appeal should be dismissed. 

The Earl of Hatspury and Lords Atkinson, SHaAw or DUNFERMLINE, 
and Mersey agreed. The appeal was therefore dismissed with costs.— 
Couns, Sir Rufus Isaacs, A.G., Sir John Simon, §.G., and Rowlatt, 
for the appellants; Sir Robert Finlay, K.C., C. A. Russell, K.C., A. 7. 
Lawrence, and R. P. Hills, for the respondents; A. A. Thomas held a 
watching brief for the National Union of Teachers. Sovicirors, 7/'h¢ 
Treasury Solicitor; Crawley, Arnold, & Co., for Strick & Bellingham, 
Swansea; Baker & Nairne. 

(Reported by Exsxiws Rerp, Barrister-at-Law.] 





Court of Appeal. 


GRIFFITHS », ECCLES PROVIDENT INDUSTRIAL CO-OPERATIVE 
SOCIBTY (LIM.). No. 1. 5th April. 


InpusTRiAL Soctrery—NoMINATION By MEMBER OF PERSON TO RECEIVE 
Benerits—Limit or AMOUNT—DATE WHEN AMOUNT IS TO BE ASCER- 
TAINED—INDUSTRIAL AND Provipent Societies Act, 1893 (57 & 58 
Vicr. c. 39), s. 25, suB-secrion 1. 


A member of an industrial society registered under the Friendly 
Societies Acts nominated the plaintiff as the person to whom, on his 
death, his property in the society should be transferred. At that time 
the nominator had £98 13s. standing to his credit, but at the date of 
his death that sum, with aaded interest, exceeded £100. By sec- 
tion 25 (1) of the Industrial and Provident Societies Act, 1893, a 
member of a registered society may nominate a person to whom his 
property in the society shall be transferred at his decease, ‘‘ provided 
the amount credited to him in the books of the society does not then 
exceed £100." ZV'he society disputed the claim on the ground that the 
nomination had become inoperative or void by reason of the fact that 
the sum the nominator had at the time of his death exceeded £100. 

Heid (Farwell, L.J., dissenting) that the time at which the limit 
of amount fixed by the section was to be taken was the date of nomi- 
nation, and not the date of the nominator’s death. 

Appeal by the defendant society from a judgment of Avory, J., who 
tried the action without a jury at Manchester Assizes. One Parry, 
a member, had standing to his credit in the books of the society on 
the Ist of April, 1900, the sum of £98 13s. On that date he nominated 
the plaintiff as the person to whom his property in the society should 
be transferred on his death. By section 25 (1) of the Industrial and 
Provident Societies Act, 1893, a member is entitled to nominate any 
person or persons—with certain exceptions which did not apply in this 
case—to whom his property in the society shall be transferred at his 
decease, “‘ provided the amount credited to him in the books of the 
society does not then exceed one hundred pounds sterling.’’ Parry 
died on the 3rd February, 1910, and the question then arose whether 
the nomination was valid, as the sum standing to the credit of the 
deceased at the time of his death, with the accrued interest, was 
£103 7s. 6d. The learned judge held that the word ‘‘then”’ in the 
sub-section referred to the date when the nomination was made, and 
therefore gave judgment for the plaintiff. The deféndants acme 

Vavonan Wrttrams and Kennepy, L.JJ., gave judgment rming 
the decision of Avory, J. : 

Farwett, L.J., dissented. He was clearly of opinion that, having 
regard to the admission that the amount credited to the nominator 
exceeded £100, it was not now open to the court to say that the 
amount did not fall within ‘ « category of loans, shares and deposits. 
in his epinion, section Zo was passed for the benefit of members and 
to give them a limited testamentary power without the expense 
attending a will. The .power of nomination, like a testamentary 
power, was revocable and did not affect property, so that the owner 
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was free to dispose of it without interference on the part of the 
nominee. Reference had been made to the cases of Bennett v. Slater 
1899, 1 Q. B. 45) and He Griffin, Griffin v. Griffin (1902, 1 Ch. 

), but the facts there were very different from those in the present 
case. With regard to the construction of section 25, he thought 
there was a clear distinction between that section and the correspond- 
ing section of the Act of 1876. He thought the words of section 25 
did not admit of the construction which had been put upon them by 
the President. He could not bring himself to say that the word 
“then” referred to anything else but the date of death. That was the 
last antecedent—the material time. He thought that this was borne 
out by the fact that this Act was an amendment of the Act af 1876, 
and the _ inserted and put in the word ‘‘then.’’ Apart from 
authority, he thought there was only one possible construction. With 
regard to the case of Jn the Goods of Baxter (1903, P. 12), in his 
opinion it was not necessary for his decision. There was no question 
tw be determined in that case, whether the material time was the date 
of death or the time of the nomination. He did not think that case 
really bound him. On the materials in this case he held that the word 
“then ’’ was attributable to the time of death, and therefore this 
appeal in his opinion ought to be allowed. Appeal dismissed with 
costs.—Counset, C. A. Russell, K.C., and Burgis, for the company ; 
F. W. Roe Rycroft and G. J. Roe Rycroft, for the respondent. 
Soticrrors, Braikenridge &: Edwards, for H. Gilman Jones, Salford; 
Bower, Cotton, & Bower, for Aston, Harwood, d& Summers, 


Manchester. 
[Reported by Ensxrtxe Rerp, Barrister-at-Law.] 


WHITE, SON, & PILL v. STENNING. No. :. 10th April. 


Practice—County Cournt—JupGMENT DesTtor—GARNISHEE SUMMONSES 
Issvep Berore THe Dest AND Costs Became PAYABLE—IRREGULARITY 
—R.8.C. XXIV. 1—County Courts Act, 1888, s. 149 


The plaintiffs on the 20th of September, 1910, recovered judgment in 
the county court for £14 8s. 10d., with costs, payable in fourteen days— 
namely, on or before the 4th of October. On the 29th of September 
the coats were taxed at £4 2s. 10d., and the total judgment debt became 
£18 11s. 8d., payable on the 13th of October. On the 29th of Septem- 
ber garnishee summonses were issued against certain persons upon the 
usual affidavits, alleging that they were indebted to the judgment debtor. 
These summonses were returnable on the 18th of October. The judg- 
ment debtor applied to the county court to have the garnishee proceed- 
ings set aside on the ground of irregularity, the same having been issued 
before the debt and costs became due and payable. 

Held, that the defendant was entitled to the order he asked for, as 
there could have been no default on his part in satisfying the judqment 
when the summonses were issued, as that on that date the time allowed 
him within which to pay had not elapsed. 

Per Vaughan Williams, L.J.—The mere fact that garnishee sum- 
monses are not mentioned in section 149 of the County Courts Act, 1888, 
which deals with executions, does not preclude the court from treating 
them az a species of execution. Therefore a judgment creditor ought not 
to be allowed to take out a garnishee summons or get an order thereon 
if the state of things is such that he could not issue a fi. fa. 


Appeal by the defendant from an order of the Divisional Court (Ridley 
and Channell, JJ.), affirming a decision of the county court judge. 
The plaintiffs, on the 20th of September, 1910, recovered judgment in 
the county court for £14 8s. 10d., with costs, payable within fourteen 
days, which period would expire on the 4th of October. On the 29th of 
September the costs were taxed, and the total judgment debt of 
£18 11s. 8d. became payable on the 13th of October. On the 29th of 
September garnishee summonses were issued against certain persons 
upon the usual affidavits, alleging that they were indebted to the de- 
fendant, the judgment debtor. These summonses were returnable 
on the 18th of October. The defendant applied to the county court 
for an order to set aside the garnishee proceedings on the ground that 
the same were issued before the debt and costs became due and payable, 
and were therefore irregular. 

VaucHan Wiis, L.J., in giving judgment, said that the county 
court procedure, whether defined by the Acts of Parliament or the 
rules from time to time made thereunder, had always been based on 
the object contained in the earliest Acts which had been passed— 
namely, for the recovery of small debts. It could very clearly be seen 
how this spirit had been acted upon by observing the difference between 
the provisions as to the judgment in the High Court and the county 
court. All the provisions in the latter were based on the assumption that 
to allow a judgment to be executed immediately, its form being such 
that the whole debt became immediately due, would operate very harshly 
on a class of persons who very often depended on small sums of money 
for their daily food. Sometimes, too, these people had money coming 
to them which was paid periodically. It was most reasonable, there- 
fore, that no judgment should require any debts to be paid within 
fourteen days except by special order, and also that the county court 
judge should have power to order debts to be paid by instalments. It 
was in view of these circumstances, and bearing in mind the history 
of the legislation, that the terms of ord. 26, r. 1, had to be construed. 
That order made it a condition precedent to an order for payment to 
him that an affidavit by the creditor or by his solicitor must be filed, 
setting forth that judgment had been recovered or an order made for 
=. and that it was still unsatisfied. behalf of the plaintiffs 
t was said that all that was in order to enable the judgment 
ereditor to obtain a garnishee order was that he should shew that the 
debt was unsatisfied. But in his lordship’s opinion that was wrong, 





since it was plain that the court must be convinced not only that the 
debt was not paid, but that the judgment debtor had made default. 
Now there could be no default in satisfying the judgment unless and 
until the time had arrived for payment of the same, and therefore no 
default in this case at the time when the garnishee plaint was issued, 
as the time had not elapsed when payment was to be made. The 
plaintiffs said, although ra could not deny this, and could not, there- 
fore, have issued a fi. fa. in respect of the execution on chattels, that 
did not apply to the attachment of a debt, and they suggested that such 
an attachment was not an execution at all. But a garnishee proceeding 
was a species of execution, and he would say this, that a judgment 
creditor never ought to be allowed to take out a garnishee summons 
or get an order thereon if the state of things was such that he could 
not issue a fi. fa. But it was said that in section 149 of the County 
Courts Act, 1888, which dealt with executions, garnishee orders were 
not mentioned, which shewed that such orders were not in the county 
court to be regarded as executions. But the mere fact that they were 
not mentioned did not affect his opinion that garnishee summonses ought 
not to be allowed to issue unless and until the time had elapsed within 
which the debt was to be paid, and unless it could be said that the 
debt was unsatisfied, which could not be said so long as there had been 
no default in making payment by the judgment debtor. For these 
reasons the appeal should be allowed. 

FaRwett and Kennepy, L.JJ., gave judgment to the like effect. 
Appeal allowed.—Counset, Farleigh, for the defendant; Holman 
Gregory, K.C., and Rudolph Moritz, for the plaintiffe. Soxrcrrors, 
Watkins & Pulleyn; Raphael & Co. 

[Reported by Ensxine Rerp, Barrister-at-Law.] 


MILCH v. COBURN. No. 2. 4th April. 


LeASE—RESCISSION—INNOCENT MISREPRESENTATION—CONSTRUCTION— 
AxssoLute COVENANT OR QuALIFYING CLAUSE. 


An underlease of a house contained a covenant that the tenant should 
use the premises only for private residential purposes, but should be 
entitled to carry on thereon a high-class boarding establishment. 

Held, on construction of the covenant that these words amounted to 
an absolute covenant by the underlessor, as against all the world, that 
the tenant should be at liberty to carry on a boarding establishment. 

This was an appeal from a decision of Joyce, J. (reported ante, 
p. 170). The action was brought for rescission of an agreement for a 
lease of 22, Fitzjohn’s-avenue, Hampstead, on the ground of mis- 
representation and breach of warranty by the lessor. In November, 
1909, the plaintiff required a house in the neighbourhood for the pur- 
pose of carrying on a high-class boarding establishment, and entered 
into negotiations with a firm of house agents acting for the defendant, 
who held a lease of the house in question. The plaintiff informed the 
agents of the purpose for which she wanted the house, and was told 
by them that certain consents were necessary. Subsequently the 
agents, on behalf of the defendant, verbally represented to her that all 
such necessary consents had been obtained, and that it would be 
possible for her, if she took the house, to carry on such boarding 
establishment. Relying on those representations the plaintiff executed 
the agreement, whereby she agreed to take the premises for the term 
of three years from the 25th of March, 1910, at a rent of £165, upon 
certain terms and conditions. By clause 7 of the agreement it was 
provided that the tenant should use the said premises only for private 
residential purposes, but should be entitled to carry on thereon a 
high-class boarding establishment. The defendant, knowing that the 
property was subject to a restrictive covenant in the head lease against 
user for any purpose other than. that of a private dwelling-house, 
undertook to obtain, and did obtain, the consent of the freeholder 
to the proposed letting to the plaintiff for the purpose she required. 
He was not aware, however, nor were his agents aware, that the 
conveyance of the fee simple in the land contained a covenant that no 
house erected on the land should be used for the purpose of any trade 
or business. After the execution of the agreement the plaintiff entered 
into possession, and spent upwards of £100 on the premises. When 
she commenced to carry on her business she was informed of the 
existence of the restrictive covenant referred to, and was compelled to 
give up her boarding establishment. Joyce, J., was of opinion that 
the evidence failed to shew the existence of any collateral warranty. 
Upon the evidence his lordship found that there was no misrepresenta- 
tion in fact. The result was that, the defendant submitting to rescind 
the agreement, there would be no other order. The plaintiff annealed. 

THe Covrr (FurrcHer Movttron and Bucxtizy, L.JJ., Cozens- 
Harpy, M.R., dissentiente) allowed the appeal. 

Cozens-Harvy, M.R., agreed with Joyce, J., that the latter part of 
clause 7 did not amount to a warranty that in any event the plaintiff 
might carry on the high-class boarding establishment for which she 
had agreed to take the house. 

Frercuer Movtrton, L.J., held that the latter part of clause 7 con- 
stituted an absolute covenant by the defendant, as against all the 
world, that the plaintiff should be at liberty to carry on the boarding 
establishment. There had been a breach of this warranty, and there 
should be an inquiry as to the amount of damage sustained by the 

laintiff. 

: Bucxtry, L.J., agreed with Fletcher Moulton, L.J., that the latter 
part of clause 7 amounted to a warranty by the defendant.—Counsrt, 
Younger, K.C., and Maugham; Hughes, K.C., and Ashton Cros. 
Sorrcrrors, Nordon & Drury; Coburn & Co. 

(Reported by J. I. Srrntrvo, Barrister-at-Law.] 
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High Court—Chancery Division. 


Re SOUTH OF ENGLAND NATURAL GAS AND PETROLEUM CO. 
(LIM.). Swinfen Eady, J. 24th March. 


Companies (Consoxipation) Acr, 1908 (8 Ep. 7, c. 69), s. 81, ss. 1 (D) 
—Seconp orn Sussequent Prospecrus—Owmission TO MENTION PRE- 
vious Orrern—Remepy ror NON-COMPLIANCE—CLAIM To ResciInD— 
LiaBiLity or Directors. 


In the event of a prospectus issued by or on behalf of a company 
upon a second or subsequent offer of shares omitting to state the 
amount offered for subscription on each previous allotment made within 
the two preceding years, or the amount actually allotted, or the 
amount, if any, paid on the shares so allotted, the remedy open toa 
person who has taken shares upon the faith of such prospectus is not 
rescission, but an action for damages against the directors or other 
persons responsible for the prospectus. 


Re Wimbledon Olympia (Limited) (1910, 1 CA. 630) followed. 


This was a motion by the executors of a deceased shareholder in the 
above-named company seeking to have the register of members of the 
company rectified by the removal of the rame of their testator as 
holder of 200 preference shares on the ground of non-compliance by 
the company with the provisions of section 81, sub-section 1 (d). The 
case made by the applicants was that their testator applied for shares 
on the footing of a prospectus dated the 30th of April, 1910, and that 
this prospectus constituted a second or subsequent offer of shares, and 
did not state, as the section requires, the amount offered for subscrip- 
tion on each previous allotment made within the two preceding years, 
and the amount actually allotted, and the amount, if any, paid on the 
shares so allotted. The applicants therefore claimed to have the con- 
tract rescinded, the register rectified, and their money back. For the 
company it was contended that the prospectus in question was noi : 
second or subsequent offer of shares, and that the provisions referred 
to did not apply to it. Alternatively it was said that the testator 
was not induced to apply for shares by that prospectus, and that 
rescission was not a remedy open to the applicants. 

Swinren Eapy, J., said, in the course of his judgment: It is said 
that this was not a second or subsequent offer to the public, but that 
it was a first offer. I am quite satisfied that it was not the first offer 
to the public. There appears to have been considerable irregularity 
in the matter. The company was formed om ‘he 30th of January. 
1909, and it then filed a prospectus with the Registrar of Joint Stock 
Companies, and the document as filed, of which I have an official 
extract, differs from the document put in evidence by the respondents 
as being their first ‘‘ prospectus.’’ The two documents purport to be 
the same, but in the document as filed there is this clause. It is 
headed ‘For Private Circulation,”” and begins ‘‘ Applications for 
shares and debentures at par will be entertained by the directors not 
later than Monday, the 28th of February, after which date the 
balance (if any) unallotted will probably be advertised for public 
subscription at a premium,’’ Then follows : *‘ This prospectus has been 
filed with the Registrar of Joint Stock Companies,’’ but in the docu 
ment as printed and issued the clause I have just read is omitted 
altogether, and as printed and issued the document runs: ‘ For Pri 
vate Circulation.—This prospectus has been filed with the Registrar 
of Joint Stock Companies.’’ So that on the facts it would appear that 
the document printed and issued was not filed, but some other docu 
ment was filed. It is said that this was not a public issue. [His 
lordship then examined the evidence upon this point, and proceeded :1 
It is clear on the facts that the first prospectus was an offer to the 
public of shares, and none the less so because only 3,000 or so copier 
of the prospectus were distributed, and they were sent only to the 
shareholders of certain gas companies; so that the prospectus now 
complained of was a second or subsequent offer of shares within sec 
tion 81. If so, it was a non-compliance with the section. The ques- 
tion then arises. What is the remedy of the applicants?’ Are thev 
entitled to say that rescission is their remedy’? It will be observed 
that in respect of some of the matters dealt with in that section there 
is an express provision in a subsequent section enabling the applicant 
to rescind and have his monev heck. [His lordship then read sec- 
tions 81 (1) (d), 85 (1) (4), and 86 (1). which. read together, amount 
to an exnress provision ensbling an allottee to rescind for non-com 
pliance with the reonirement of section 81 (1) (d), that the minimum 
subecrintion on which the directors may rreceed to allotment shall be 
steted in the prosnectus, and proceeded :] In this case there is no 
such provision, but the section contemnlates liability on the part of 
the directors or other persons resnonsible for the prosnectvs to en 
action for damages for non-compliance with its provisions. For sub- 
section 6 of the same section provides: ‘In the event of non-com 
pliance with any of the reouirements of this section. a director or 
other person responsible for the prosnectus shall not incur anv liability 
by reason of the non-compliance " if he proves certain matters. That 
is to sav, if he is unable to prove those matters he does incur liability 
in respect of the non-compliance. In my opinion the appli 
cants are not entitled to rescind because of some_ breach 
of the statutory reauirements. Their remedy is against the 
directors or other rersons resnonsible for the ‘issue of the pro- 
anectus, T pass by the point that the applicant did not apply on the 
faith of the prosnectus. It is merely a suggestion not sunnorted by 
any evidence, and I treat the apnlication as made in the ordinary wev 
on the basis of the prospectus. The same point has already been dealt 





with by Neville, J., in Re Wimbledon Olympia (Limited). He there 
determined that the mere fact of the omission of any of the facts 
required by the section to be stated would not give the shareholders 
the right to get rid of their shares. The motion therefore fails, and 
must be dismissed, but without costs.—CounseL, A. M. Wells, for the 
applicants ; M. HL. Ford, for the company. Soticrrors, 7'rinder, Capron, 
& Co.; Pugh & Simpson. 
[Reported by Percr T Canney, Barrister-at-Law.] 


High Court—King’s Bench 
Division. 
LOWTHER & BLANKLEY ». TIMES COLD STORAGE CO. AND NEW 
ZEALAND SHIPPING CO. Div. Cowt. 23rd and 3ist March. 


PRactice—Parties—JoOINDER OF DereNDANTS TO COUNTERCLAIM— 
RAIsInc OF QuesTION Between DEFENDANT AND PLAINTIFF “ ALONG 
WiTtH’’ ANY OTHER PERSON—ALTERNATIVE CLAtms—County Covrrt 
Rutes, 1903, o. x., r. 22, 


If A. sue B. in the county court, and B. counterclaims against A., 
B. cannot add C. as another defendant to his counterclaim, if his 
claim against C. is alternative to his claim against A.; for in that case 
his counterclaim against A. does not raise a question between himselj 
and the plaintiff, ‘‘ along with any other person’’—namely, C., within 
we of ord, 10, r. 22, of the County Court Rules, 1903 and 





This was an appeal from a decieion of his Honour Judge Rentoul, 
sitting at the City of London Court. The Times Cold Storage Co. 
brought an action against Messrs. Lowther & Blankley for money due 
for collecting and storing carcases of frozen meat. The defendants 
admitted the claim, but counterclaimed against the plaintiffs for negli- 
gence and breach of duty in failing to send their carriers to the docks 
to receive certain other carcaees which were to be delivered to the 
defendants or their agent by the New Zealand Shippin o. It was 
alleged that in consequence the defendants had suffered damage, the 
carcases having been delivered by the New Zealand Shipping Co. to 
the Port of London Authority and stored by them at the defendants’ 
expense. The defendants applied for leave to join the New Zealand 
Shipping Co. also as defendants to the counterclaim. By amended par- 
ticulars their counterclaim against each of the defendants was for 
damages for negligence and breach of duty and of contract jointly or 
in the alternative, and in the particulars they stated that, as against 
the Times Cold Storage Co., the negligence or breach of contract relied 
on was that they had failed to send their vans to collect the carcases 
from the New Zealand Shipping Co., and that as against the New 
Zealand Shipping Co. that, if the Times Cold Storage Co. had sent 
their vans for the purpose of receiving delivery of the carcases, the 
New Zealand Shipping Co. had failed or refused to deliver the car- 
cases to the Times Cold Storage Co. The registrar added the New 
Zealand Shipping Co. as defendants to the counterclaim, and his 
Honour Judge Rentoul upheld his decision. The Shipping Co. 
appealed. By ord. 10, r. 22, of the County Court Rules, 1903 : ‘‘ Where 
a defendant by his defence sets up any counterclaim which raises ques 
tions between himself and the plaintiff, along with any other person, he 
may apply to the court, under ord. 14, r. 2, to add the name of such 
person as a party to the counterclaim; and that rule, and the other 
provisions of ord. 14, r. 21, of this order shall apply to a person made 
defendant to a counterclaim in the same manner as to a person made 
— rn an action or to a plaintiff made defendant to a counter- 
claim.”’ 

Purtirmore, J.—In my opinion this appeal must be allowed. An 
action was brought by the Times Cold Storage Co. against Merers. 
Lowther & Blankley for their charges in relation to the storage of 
certain carcases, and Mesers. Lowther & Blankley sought to set up an 
alternative counterclaim or a joint counterclaim against the Times Cold 
Storage Co. as the persons who ought to have received the carcases 
from the ship, and against the New Zealand Shipping Co. as the owners 
of the ship, because, owing either to the alternative negligence of the 
carriers of the Times Cold Storage Co., or of the servants—the master 
and crew—of the shipping company, or owing to the joint negligence 
of the carriers and the crew, certain carcases did not find their way 
to their proper destination, but were stored in one ef the public stores 
belonging to the docks, with the result that damage was occasioned to 
Messrs. Lowther & Blankley. It appears, as the case had been allowed 
to be shaped in the court below, that this counterclaim was not one 
against the New Zealand Shipping Co. jointly with the Times Cold 
Storage Co., but alternatively with them. There was, however, some 
etatement in the case made by Messrs. Lowther & Blankley upon which 
their learned counsel was well founded, in contending that there was 
a possible suggestion that. there might be a joint negligence upon the 
part of the Times Cold Storage Co. and the New Zealand Shipping 
Co., and in order that we might see whether there was any substance 
in that suggestion, and in order that the learned counsel might put him 
self right by getting rid of a case which in our opinion he could not 
make alternatively againet the Times Cold Storage Co. and the New 
Zealand Shipping Co., we adjourned this matter in order that he might 
deliver new particulars making that case, which we thought he might 
be entitled to make, against the third party in the circumstances. He 
has delivered particulars which it is not necessary to discuss, because 





he says—and perhaps on the face of them—they set up a case of joint 
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negligence against the two proposed defendants; but they are not 
amended particulars ; they are not substituted particulars, and they are 
not his case, framed in the only way in which we suggested that he 
could frame it; but they are special or supplementary particulars, and 
upon them he declines to withdraw his case of alternative negligence 
against the New Zealand Shipping Co., whom, he says, he tee got 
before the court. That renders it necessary that the court should con- 
strue ord. 10, r. 22, of the County Court Rules, which is in similar 
terms to that of ord. 21, r. 11, of the High Court Rules. In the course 
of the argument a good deal of discuesion arose as to the extent to 
which the right to frame an action against two defendants claiming 
jointly, severally, or, in the alternative, had been limited by the 
decisions. It is quite unnecessary to consider those cases, because, 
whatever may be done by a plaintiff bringing two defendants or more 
than two defendants before the court, the circumstances are very 
different when a defendant brings a counterclaim, and he brings in a 
third party as a defendant as well as the plaintiff. The effect of his 
bringing in a third person as a defendant to the counterclaim, against 
whom he is going to make an independent case, may be to embarrass 
the plaintiff exceedingly, and may very likely have the effect of depriv- 
ing the plaintiff of his just rights against the defendant. If A. has a 
claim against B., it affords no reason why B. should not pay A. that 
B. has another claim arising out of the same transaction, but founded 
upon quite different rights and liabilities against C. The utmost that 
can be said is that in a case in which B. can counterclaim againet A. 
he may, when in the language of the rules C. is or may liable 
“along with’’ A., add C. as defendant to the counterclaim. Perhaps 
the most usual cases of this kind are cases of alleged joint contractors 
or joint tortfeasors; but there may poresibly be other cases besides 
these in which it is expedient that third parties in the position of C. 
should be added. Therefore the rule is a little more general in its 
terms, and provides [The learned judge read ord. 10, r. 22 (ubi sup.).] 
That means “along with.” It d es not mean ‘“‘ diversely from”’ or 
“separately from’’; and a case in which an alternative remedy is set 
up against C. is not a case in which C. is sued “along with” A. 
That being the case, an order to bring inthe New Zealand Shipping Co. 
not only to answer a joint case along with the Times Cold Storage 
Co., but also to be there whilst a case is raised against the latter, and, 
still further, to meet a possible case alleged against themselves alone, 
would be a hardship both upon the Times Cold Storage Co. and the 
New Zealand Shipping Co., and would not come within the terms of 
ord. 10, r. 22. That being so, this appeal must be allowed. 

Bankes, J., gave judgment to the same effect.—Counser, for the 
appellants, Rocke ; for the respondents, P. B. Morle. Soxricrrors, 
Cattarns & Cattarns; Lovell d&} White. 

(Reported by C. G. Moray, Barrister-at-Law.] 


WILLIS, FABER, & CO. (LIM.) v. JOYCE. Scrutton, J. 6th April. 


PRINCIPAL AND AGENT—UNDERWRITING Busrtness—REVOCATION OF 
AGEnt’s AuTHORITY—EsTOPPEL. 


An underwriter employed an agent to perform underwriting business 
for him for a definite period, for which he gave him a written authority. 
On the expiration of this period the underwriter gave no notice at 
Lloyd's of the determination of his agent’s authority, and the agent 
continued to insert his former principal's name in policies. In an action 
against the underwriter in respect of certain policies, 

Held, that the underwriter was estopped from denying the authority 
of the agent to act for him. 

The plaintiffs, who were insurance brokers, claimed to recover certain 
losses ys on policies of marine insurance which they alleged had been 
underwritten by the defendant. The facts as found by the learned 
judge were as follows :—The defendant was a shipowner a on 

usiness at Liverpool, who began underwriting at Lloyd’s in 1903, a 
Mr. Holford acting as his agent. Holford wae in fact acting for a 
syndicate, with which one Angove had a good deal to do. This mode 
of business continued until 1907, when Holford died, and after that 
date Angove acted as agent for the defendant. In May, 1908, an 
agreement was entered into between Angove and the defendant that 
Angove should underwrite for the defendant for two years up to the 
3lst of December, 1909, and the defendant gave Angove a written 
authority to this effect. After that date Angove inserted the de- 
fendant’s name on policies, which act would have been within his 
authority if done pmior to the 31st of December, 1910. The defendant 
gave no notice at Lloyd’s of the determination of Angove’s authority 
to act for him, and the plaintiffs took the policies in question without 
notice that Angove’s authority had been determined. It was contended 
on behalf of the defendant that he was not liable under the policies, 
as his name had been inserted therein after Angove’s authority had 
been determined. It was submitted on behalf of the plaintiffs that 
under the circumstances the defendant was not entitled to say to the 
plaintiffs that Angove had no authority to underwrite in his name. 

Scrurton, J., in the course of his jodemoct, said it appeared to 
him that he was bound by authority to hold that it was no answer to a 
claim on the policies for the defendant to say that he had terminated 


entitled to assume it is that of the estoppel of a person who has ac- 
credited another as his known agent from denying that agency at a 
subsequent time as against the persons to whom he has accredited him 
by reason of any recent revocation.” That put the reason of the rule 
not on the principles which were specially applicable to partnership, 
but on the general principles of agency. The Court of Appeal, in 
Drew v. Nunn (4 Q. B. D. 661), also laid down the same principle. It 
appeared to his lordship that he was bound by the authority of that 
case, and the case of 7'rueman v. Loder (11 Ad. & E. 589) appeared 
to be an authority in the same direction. It was clear that when it 
was known that an agent had only a limited authority persons con- 
tracting with him were put upon inquiry. The latest case upon that 
point was Russo-Chinese Bank v. Li Yan Sam (1910, App. Cas. 174, 
185), and Baines v. Ewing (L. R. 1 Ex. 320) was also an example of 
that class of cases. That class of cases, however, dealt with the 
limits of an existing authority, and appeared to his lordship to be 
different from cases dealing with the termination of an agent’s 
authority. He desired to add that there was no practical difficulty 
as a matter of business in regard to giving notice at Lloyd’s. Taking 
into consideration the fact that underwriters at Lloyd’s often went on 
writing for names for years, it would be putting an intolerable burden 
on persons entering into contracts with underwriters to require them 
to ask whether the underwriters had the authority of the persons for 
whom they were purporting to act as agents and whose names they 
were putting on the policies. That point was commented on in 
Hambro v. Burnand (1904, 2 K. B. 10). For these reasons there would 
be judgment for the plaintiffs.—Counsxt, Bailhache, K.C., and F. D. 
Mackinnon; Atkin, K.C., and McCardie. Soxicrrors, William A. 
Crump & Son; Lewis & Lewis. 
[Reported by Lzonarp 6. Tuomas, Barrister-at-Law.]} 





Bankruptcy Cases. 


Re KITSON. Phillimore and Horridge, JJ. 3rd April. 


Bankruptcy—Ricut to Apprat—‘‘ Person AGGRIEVED ’’—ADMINIS- 
TRATION OF Estate oF Deceasep Destor—PetiTion py PERSON WHO 
HAS BECOME CREDITOR OF THE ESTATE SINCE THE DEATH OF THE 
Destor—Bankrurtcy Act, 1883 (46 & 47 Vict. c. 52), ss. 104, 125. 


A person who has taken out an originating summons for the adminis- 
tration of the estate of a deceased person in the Chancery Division is 
“‘ aggrieved’ by an order for the administration of such estate in 
bankruptcy, and has a right to appeal against such order. 

An order for the administration of the estate of a deceased debtor 
in bankruptcy can only be made at the instance of a petitioner, whos 
debt has been incurred during the lifetime of the debtor. 


Appeal from an order for the administration of the estate of a 
deceased debtor made in the county court at Halifax. The debtor died 
on the 10th of July, 1910, but his executrix carried on his business for 
some months, and the petitioning creditor’s debt had been incurred 
during such trading by the executrix. On the 2nd of March, 1910, the 
respondent presented a petition for the administration of the estate in 
bankruptcy, under section 125 of the Bankruptcy Act, 1883, and on 
the same day the appellants, who were creditors of the deceased in 
respect of debts incurred in his lifetime, took out an originating sum- 
mons for the administration of the estate in the Chancery Division. 
The registrar of the Halifax County Court made an order for adminis- 
tration of the estate in banRruptcy, from which order this appeal was 
brought. Two questions arose upon the appeal. Firstly, whether the 
appellants were ‘‘ persons aggrieved,”’ and had a right to appeal within 
section 104, sub-section 2, of the Bankruptcy Act, 1883; secondly, 
whether a petition under section 125 can be founded upon a debt not 
incurred during the lifetime of the deceased debtor. 

Tue Court (Pxumtrmore and Horriver, JJ.) decided in favour of 
the appellants upon both points, holding firstly, that they were persons 
aggrieved by the order for administration in bankruptcy, because this 
prevented them from having the estate administered in the Chancery 
Division, where their position would be different. In a Chancery 
administration their claim would be dealt with by the court, whereas 
in bankruptcy they could only put in a proof, which would come in 
the first instance, in any event, before the trustee, quite a different 
tribunal. No steps could be taken by them against the executrix 
except through the trustee, and if he were appointed by creditors who 
wished to favour the executrix there might be difficulty in getting 
him to move. There are not many distinctions between administrators 
under section 125 of the Bankruptcy Act and administrators in 
Chancery, but there are some besides the creditors’ loss of their rights 
of action referred to above. For example, the power of disclaimer is 
not exerciseable in the Chancery Division. As to the second point, the 
order appealed from was as bad as it could be. The statutory juris- 
diction to make such an order only goes as far as laid down by the 
statute, and no further. The statute lays down section 125, sub-section 





the authority of Angove to underwrite on his behalf if he had not given 
any notice of the fact. Lord Selborne, in Scarf v. Jardine (7 App. 
Cas. 345, 349), said : ‘‘ The principle of law which is stated in Lindley | 
on Partnership is incontrovertible—namely, that ‘when an ostensible | 
partner retires, or when a partnership between several known partners 

is dissolved, those who dealt with the firm before a change took place | 
are entitled to assume, until they have notice to the contrary, | 
that no change has occurred,’ and the principle on which they are | 


I. : “Any creditor of a deceased debtor . . . may present to the court a 
petition in the prescribed form, praying for an order for the adminis- 
tration of the estate of the deceased debtor, according to the law of 
bankruptcy.”’ The petitioner in this case was not ‘‘a creditor of the 
deceased debtor,” but had, subsequently to the debtor's death, become 
a creditor of the business while it was carried on by the executrix, 
and it was very doubtful whether he had any remedy for the recovery 
of his debt other than against the executrix personally. Appeal 
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allowed.—Counset, C. A. Russell, K.C., and Merlin; Hansell. 
Soticrrors, Fielder, Jones, d- Harrison, for J. Lewis Sykes, Hudders- 
field ; Burn & Berridge, for Richardson, Brighouse. 

[Reported by P. M. Fraycae, Barrister-at-Law.) 





New Orders, &c. 


The County Court Rules, igit. 
DATED APRIL 11TH, 1911. 


These Rules may be cited as the County Court Rules, 1911, or each 
Rule may be cited as if it had been one of the County Court Rules, 1903, 
and had been numbered therein by the number of the Order and Rule 
placed in the margin opposite such Rule. 

An Order and Rule referred to by number in these Rules means the 
Order and Rule so numbered in the County Court Rules, 1903, or in 
any County Court Rules of subsequent date, as the case may be. 

hese Rules shall ,be read and construed as if they were contained in 
the County Court Rules, 1903. The forms in the Appendix shall be 
used as if they were contained in the Appendix to the County Court 
Rules, 1903, and when it is so expressed shall be used instead of the 
corresponding forms contained in such last-mentioned Appendix, or 
in the Appendix to any County Court Rules of subsequent date, as 
the case may be. 

Where any Rule or form hereby annulled is referred to in any of 
the County Court Rules, 1903, or any County Court Rules of subse- 
quent date, or in the Appendix to any of those Rules, the reference to 
such Rule or form shall te construed as referring to the Rule or form 
hereby prescribed to be used in lieu thereof. 


ORDER II. 
OFrricers. 
High Bailiff. 


1. Order Il., Rule 2la. Bailiffs to be provided with certificates of 
appointment.) Every bailiff appointed to assist the high bailiff shall 
at all times be provided with a certificate of his appointment, showing 
the character in which he is acting, and shall on request produce the 


same. 
ORDER V. 
COMMENCEMENT OF ACTION. 


2. Order V., Rule 4b. Description of parties. | Order V., Rule 4a, 
paragraph (+), (Rule 1 of the County Court Rules, 1910), is hereby 
annulled, and the following paragraph shall stand in lieu thereof, viz. :— 

(6) The surname of the defendant, his general occupation or 
description, and, subject to the provisions of Rule 13 of this 
Order, his residence or place of Susiecm, and (where known) 
his full names, the name of the street in which his residence 
or place of business is situate, and the number of the house. 

Order V., Rule 12, is hereby annulled, and the following Rule shall 
stand in lieu thereof, viz. :— 

5. Order V., Rule 12. Entry of plaint by letter.}—(1.) Where a 
plaintiff desires to enter a plaint in a court within the district of which 
he does not reside or carry on business, he or his solicitor (if the 
solicitor has no office within the district) may, instead of attending at 
the office of the court, transmit, by prepaid post, to the registrar— 

(a) A precipe containing the information required to be given 
under Rule 4 of this Order, and where particulars are re- 
quired under Order VI., Rule 1, as many copies of the 
particulars of demand or cause of action as there are 
defendants, and an additional copy to file : 

(6) Where an affidavit is required by the Act or these rules 
before the entry of the plaint, euch affidavit, and where a 
copy of the affidavit is to be annexed to the summons and 
served therewith, a copy for each defendant to be served : 

(c) Where a plaintiff desiring a default summons does not desire 
the order upon the judgment to be for payment forthwith, the 
notice and copies required by Rule 19 of this Order : 

(¢) A money order for the fees payable upon the entry of the 
or including the fees = on any affidavit required 
yefore the entry of the plaint, payable to the registiar at 
the post office of the town or place in which the court is held : 

(e) An envelope addressed to himself, with a penny postage 
stamp thereon ; 

And upon recerpt of the above the registrar shall (subject, where 
leave to enter the plaint is required, to the provisions of these rules 
as to such leave being granted), enter the plaint, and forward the plaint 
note in the addressed envelope. 

(2.) For the ety of this rule the several districts of the Metro- 
politan Courts shall be considered inter se as one district only. 

4. Order V., Rule 13 (12). Occupation of defendant to be stated. | 
Order V., Rule 13, paragraph 12 (Rule 2 of the County Court Rules, 
1910), is hereby annulled, and the following paragraph shall stand in 
lieu ar Taye — seen 

(12.) Subject to paragrap of this rule, no leave ehal] be 
granted under this rule unless the name, residence, or place 
of business, and occupation or descri of the proposed 
defendant, are fully set out in the affidavit filed for he issue 
of the summons. 

5. Order V., Rule 15 (a). Amendment of Order V., Rule 15). Order 





| yable to the registrar at t 


V., Rule 15a (Rule 4 of the County Court Rules, 1910), is hereby 

annulled, and the following rule shall stand in lieu thereof, viz. :— 
The words “‘ unless the name, residence or place of business, and 
occupation or description of the proposed defendant are fully set 
out in the affidavit filed for the issue of the summons ”’ shall be 
substituted for the words ‘‘ unless the occupation and description 
of the defendant is fully set out in the affidavit filed for the issue 

Ke Order V., Rule 15. 


of such summons ”’ in 
ORDER VII. 


Praint Note anp SuMMONS. 
Ordinary Summons and Service. 


6. Order VII., Rule 5b. Amendment of Order VII., Rule 5a (2).) 
The following words shall be added at the end of paragraph 2 of 
Order VII., Rule 5a (Rule 6 of the County Court Rules, 1910), viz. :— 

“‘and the new address endorsed on the copy of the summons 
retained by the bailiff shall be entered in the ks of the court.” 

7. Order VII., Rule 5c. Amendment of Order VII., Rule 5a (3). 
51 & 52 Vict. c. 43, s. 74.] Order VII., Rule 5a, paragraph 3 (Rule 6 
of the County Court Rules, 1910), from the words “ for the issue’’ to 
the words ‘‘ Order V.”’ inclusive, is hereby annulled, and the following 
words shall stand in lieu thereof, viz. :— 

** for the service of the summons outside the district in accordance 
with section 74 of the Act and Rule 13 of Order V.; and in any 
such case the words ‘ to serve the summons in this action on the 
above named outside the district of this court’ 
shall be substituted for the words ‘to enter a plaint against che 
above named ’ in the order giving leave to serve 
the summons outside the district.” 

Order VII., Rules 18 and 19, are hereby annulled, and the following 
rules shall stand in lieu thereof, viz. :— 

8. Order VII., Rule 18. Service where defendant on board ship.}— 
(1.) Where a defendant is living or serving on board of any ship or 
vessel belonging to His Majesty's Navy, the summons shall be per- 
sonally served. 

(2.) Where a defendant is living or serving on board of any ship or 
vessel other than a ship or vesnil belongine to His Majesty’s Navy, it 
shall be sufficient service to deliver the summons to the person on board 
who is, at the time of such service, apparently in charge of the ship or 
vessel. 

(3.) Where service is to be effected on board of any ship or veesel, 
the bailiff shall on request produce a certificate of his appointment, to 
enable him to gain atcess to the ship or vessel for the purpose of effect- 
ing such service. 

8. Order VIl., Rule 19. Service on soldier or marine.] Where a 
defendant is residing or quartered in any barracks, and serving His 
Majesty as a soldier or marine, it shall be sufficient service to deliver 
the summons at the barracks to the adjutant of the corps, or to any 
officer or sergeant of the company or troop to which such soldier or 
marine belongs; and the bailiff shall on request produce a certificate 
of his appointment, to enable him to gain access to the barracks for 
the purpose of effecting such service. 


Default Summons and Service. 


10. Order VII., Rule 33c. Steps to be taken by bailiff to enable 
apg he apply for leave to proceed. 51 & 52 Vict. c. 43, 8. 86 (5).}— 
(1.) Where service of a default summons is to be effected by a bailiff, 
and personal service cannot be effected, it shall be the duty of the high 
bailiff, if so requested by the se oe or his solicitor, and on payment 
| of a sum for his expenses as hereinafter provided, to take such steps 

as may be necessary to enable the plaintiff to apply under sub-section 5 
| of section 86 of the Act for liberty to proceed as if personal service 
had been effected, and to carry out any order made on such application. 

(2.) The sum to be paid for the expenses of the high bailiff under 
this rule shall be in addition to the fee for service, and shall, where 
the amount sued for exceeds forty shillings but does not exceed ten 
pounds, be two shillings and sixpence, and shall, where the amount 
sued for exceeds ten pounds, be equal to one half of the sum which 
| may be allowed to a solicitor under item 17 of the scales of costs when 
substituted service is ordered. 
| (3.) Such sum may be allowed as costs against the defendant, and 
| if eo allowed shall be entered on the summons when the order giving 
| liberty to proceed is made; but it shall not be allowed in addition to 
| the said item 17. : 

ll. Order VII., Rule 34a. Entry of judgment on default summons 
by letter. Form 37s.] Where a default summons has been entered by 
post pursuant to Order V., Rule 12, and the defendant does not give 
| notice of his intention to defend, the plaintiff or his solicitor (if the 
solicitor has no office within the district) may, instead of attending at 
| the office of the court, transmit, by prepaid post, to the registrar— 

(a) The plaint note : : ; 
(6) A precipe according to the form in the Appendix, requesting 
the registrar to enter up judgment, stating the amount o 
debt and costs for which judgment is to be entered, and the 
instalments, if any, which the plaintiff or his solicitor con- 
| ry he he f ble teri judgment 
c) A money order for the fees payable on entering up ju , 
" ie he post office of the town or place 
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n which the court is heid 


(@) An envelope addressed to himself, with a penny postage 
stamp thereon ; : : 
| And upon receipt of the above the registrar shall enter up judgment, 
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and forward the plaint note, with the fee on signing judgment marked 
thereon, in the addressed envelope. 


ORDER XIV. 
AMENDMENT. 


12. Order XIV., Rule 8a. Amendment of Order XIV., Rule 8.) The 
words ‘‘ the defendant may, subject to the provisions of Order XXV., 
Rules 7 and 25, be named and described in the same manner,’’ shall 
be substituted for the words ‘‘the defendant may be named and 
described in the same manner ’’ in Order XIV., Rule 8. 


ORDER XVI. 
DiscoveRY AND INSPECTION. 


13. Order XVI., Rule 2la. Amendment of Order XVI., Rule 21.) 
(Conf. R.S.C., Order XXXI1., Rule 21.] The following paragraph shall 
be added to Order XVI., Rule 21, viz :— 

He shall also, if a plaintiff, be liable to have his action stayed 
until the order is complied with, or dismissed for want of prosecu- 
tion, and, if a defendant, be debarred from defending until the 
order is complied with; and the party applying for discovery or 
inspection may apply to the court for an order to that effect, and 
an order may be made accor/ingly. 

ORDER XVIII. 
EvIpence. 


Order XVIII., Rule 3, and Forms 123, 124, and 125 in the Appen- 
dix, are hereby annulled, and the following rule, and Forms 123, 124, 
124a, and 125 in the Appendix, shall stand in lieu thereof, viz. :— 

14. Order XVIII., Rule 3. Summonses to witnesses, and service. — 
{1) Summonses to witnesses, to be served either in the home or in any 
oreign district, may be issued without leave, and may also, by leave 
of the court, be issued in blank. 

(2.) Summonses to witnesses may be served— 

(a) by a bailiff of a court; 

or, when so requested, on the issue of the summonses, 

(6) by the party applying for the same, or some person in his 
permanent and exclusive employ ; or 

(c) by the solicitor of the party applying for the same, or a 
solicitor acting as agent for such solicitor, or some person 
in the employ of either of them, or some person employed 
by either of them to serve such summonses who might be 
so employed to serve a summons in an action in the High 
Court. 

(3.) In any case only one name shall be inserted in any such 
summons. 

(4.) Forms 123, 124, 124a.] Summonses to witnesses shall be accord- 
ing to the forms in the Appendix, and, where served by a bailiff, shall 
be indorsed according to the form in the Appendix. 

(5.) Form 125.] Affidavits of service of summonses served other- 
wise than by a bailiff shall be according to the form in the Appendix. 

15. Order XVIII., Rule 3a. J1ssue of summonses by letter.) A party 
to an action or his solicitor may, instead of attending at the office of 
the court, transmit, by prepaid post, to the registrar— 

(a) The plaint note or summons issued in the action, or a dupli- 
cate thereof : 

(b) A request for the issue of summonses to witnesses, with, 
where the summonses are to be served by a bailiff, the names 
and addresses of the witnesses to be served, or if the 
summonses are to be served otherwise than by a bailiff, a 
request for leave to serve the same in accordance with the 
last preceding rule : 

(c) A money order for the fees payable upon the issue of such 
summonses, and, where the summonses are to be served 
by a bailiff, the amount which the party requesting the 
issue of the summonses desires to be paid or tendered to 
each of the witnesses for his expenses, payable to the 
registrar at the post office of the town or place at which 
the court is held : 

(d) An envelope addressed to himself, with a penny postage 
stamp thereon ; 

And upon receipt of the above the registrar shall issue the sum- 
monses, and shall forward in the addressed envelope— 

(i.) If the summonses are to be served by a bailiff, the plaint 
note or summons or duplicate, with a note thereon that the 
summonses have been issued ; or 

(ii.) If the summonses are to be served otherwise than by a 
bailiff, the plaint note or summons or duplicate, and the 
summonses to witnesses for service. 


ORDER XXII. 
TRIAL. 


16. Order XXI1., Rule 5 (2,3). Notice of settlement or withdrawal 
of non-jury action.) The following paragraphs shall be added to Order 
XXII., Rule 5, viz. :— z : 

(2.) Where an action or matter in which a jury has not been 
summoned is settled or withdrawn before the return day, it 
shall be the duty of the parties to inform the registrar of 
the fact. pee! ' 

(3.) Costs of Notice.) Where notice is given under this rule 
three clear daye before the return day, and costs in the 
action or matter are taxed under any column of the higher 
scale, item 97 in the scale may be allowed for such notice. 





ORDER XXV. 
ENFORCEMENT OF JUDGMENTS AND ORDERS. 


Order XXV., Rule 7, is hereby annulled, and the following rule shall 
stand in lieu thereof, viz. :— 


17. Order XXV., Rule 7. Applicant to produce plaint note or 
summons and furnish pracipe. Form 161s.) A person requiring a 
warrant of execution to be issued shall produce the plaint note or 
summons issued in the action, or a duplicate thereof, and shall furnish 
a precipe according to the form in the Appendix, containing the 
number of the plaint, and stating the full names and address of or 
otherwise sufficiently identifying every person against whom the 
warrant is to be issued. Where the name or address of any such 
person as given in the precipe differs from the name or address as 
given in the judgment or order, both descriptions shall be inserted in 
the warrant as follows, viz. :— 


C. D. , of (name and 
address as given in the praecipe), sued as A. 
D. , of (name and address as given 


D 
in the judgment or order). 


18. Order XXV., Rule 10b. ZJssue of execution by letter.}—(1.) 
Where a party to an action in a court within the district of which 
such party does not reside or carry on business desires execution to 
issue in such action, he or his solicitor (if the solicitor has no office 
within the district) may, in any case in which the leave of the court 
is not required before the issue of a warrant, instead of attending at 
the office of the court, transmit, by prepaid post, to the registrar— 

(a) The plaint note or summons issued in the action, or a dupli- 
cate thereof : 

(6) A precipe in accordance with Rule 7 of this Order : 

(c) A money order for the fees payable upon the issue of the 
warrant, payable to the registrar at the post office of the 
town or place at which the court is held 

(d) An envelope addressed to himself, with a penny postage 
stamp thereon ; 

And upon receipt of the above the registrar shall issue the warrant, 
and forward the plaint note or summons, or duplicate, with a note 
thereon of the issue of the warrant and the date of issue, in the 
addressed envelope. 

(2.) For the purposes of this rule the registrar shall on receipt of a 
written request from the party or his solicitor, together with a stamped 
and addressed envelope for reply, forward to the party or his solicitor 
in the addressed envelope such information as he may ask for to 
enable him to ascertain whether execution may be issued. 

(3.) Provided that if a party or his solicitor desires execution to 
issue or requests information in more than twenty actions at any one 
time, the registrar may require such party or his solicitor to attend at 
the office of the court. 

(4.) For the purposes of this rule the several districts of the Metro- 
politan Courts shall be considered inter se as one district only. 

19. Order XXV., Rule 23a (2, 3).] Order XXV., Rule 23e, para- 
graphs 2 and 3, are hereby annulled, and the following paragraphs 
shall stand in lieu thereof, viz. :-— 

(2.) Where payment is made into the court in the district of which 
the warrant is to be executed, the registrar shall receive the amount 
so paid, and shall as soon as may be after such receipt, 

(a) if he is high bailiff as well as registrar, notify the fact and 
amount of such payment to the bailiff holding the warrant ; 


or 

(>) if he is not high bailiff, notify the fact and amount of such 
payment to the high bailiff, who shall as soon as may be 
after receiving such notification notify the same to the 
bailiff holding the warrant. 


(3.) Where payment is made into the court out of which the warrant 
issued (in this rule referred to as ‘‘tHe home court’’) after the 
warrant has been sent for re-issue to any foreign court, the registrar 
of the home court shall receive the amount so paid, and shall as soon 
as may be after such receipt notify the fact and amount of such pay 
ment by post to the high bailiff of the foreign court, who shall as soon 
as may be after receiving such notification notify the same to the 
bailiff holding the warrant. 

Order XXV., Rule 23a, paragraph 5, is hereby annulled, and the 
following Rule shall stand in lieu thereof, viz. :— 

20. Order XXV., Rule 23b. Where under execution money ia paid 
into court instead of to bailiff. 53 & 54 Vict. ¢ 71, 8. 11.) Where 
under an execution money is paid in part satisfaction of the execu- 
tion, or in order to avoid a sale, but is paid into court instead of to 
the high bailiff, it shall be deemed to have been received by the high 
bailiff ; and where it would be the duty of the high bailiff, under the 
Bankruptcy Act, 1890, if the money had been received by him, to pay 
over the same, after deducting the costs of the execution, to the 
official receiver or trustee in bankruptcy, the high bailiff shall pay to the 
official receiver or trustee the amount paid into court after deducting 
such costs; and the registrar of the court of which the high bailiff is 
high bailiff shall pay the amount so paid into court to the high bailiff, 
and shall be allowed by the treasurer, at his audit, the amount so 
paid; and if any part of such amount was paid into the home court, 
the registrar of the home court shall account for and pay over such 
amount to the treasurer of his court at such time as the treasurer 


shall require. 
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Judgment Summons. 


21. Order XXV., Rule 25 (2). Pracipe for judgment summons. 
Form 176.) Order XXV., Rule 25, paragraph 2a, (Rule 47 of the 
County Court Rules, 1904) and Order XXV., Rule 25a (Rule 6 of the 
County Court Rules 1906) are hereby annulled, and the following 
paragraph shall stand as paragraph 2 of Order XXV., Rule 25, viz. : 
(2.) A person requiring a judgment summons to be issued shall file 
& precipe according to the form in the Appendix, stating the full 
names and address of or otherwise sufficiently identifying every per- 
son against whom it is to be issued. When the name or address of 
any such person as given in the precipe differs from the name or 
address as given in the judgment or order, both descriptions shall be 
inserted in the judgment summons, and in the order of commitment 
(if any), as follows, viz. : 
~'h D. , of (name and address as 
given in the precipe), sued as A, D. _ a 
(name and address as given in the judgment or order).”’ 
22. Order XXV., Rule 3a. Amendment of Form 180.] Form 180 
in the Appendix is hereby annulled, and the form in the Appendix 
shall stand in lieu thereof. 
23. Order XXV., Rule Wb. Issue of judgment summons by letter.) 
(1.) Where a party to an action desires a judgment summons to be 
issued in such action in a court within the district of which such party 
does not reside or carry on business, he or his solicitor (if the solicitor 
has no office within the district) may, in any case in which the leave 
of the court or the deposit of or an undertaking to pay a sum to cover 
the travelling expenses of the debtor to attend the court is not required 
by these rules before the issue of a judgment summons, instead of 
attending at the office of the court, transmit, by prepaid post, to the 
registrar— 

(a) The plaint note or summons issued in the action, or a duplicate 
thereof : 

(+) A precipe in accordance with paragraph 2 of Rule 25 of this 
Order : 

(c) In any case coming within Rule 27, Rule 29, or Rule 30 of 
this Order, the affidavit and copy thereof, certified copy, or 
office copy and affidavit, required by those rules respectively : 

(d) A money order for the fees payable upon the issue of the 
judgment summons, payable to the registrar at the post office 
of the town or place at which the court is held : 

(e) An envelope addressed to himself, with a penny postage 
stamp thereon ; 

And upon receipt of the above the registrar shall issue the judgment 
summons, and forward in the addressed envelope— 

(i) If the summons is to be served by a bailiff, the plaint note 
or summons issued in the action, or the duplicate thereof, 
and a note of the issue of the summons and the date of issue, 
and of the day on which the summons is to be heard ; or 
If the summons is to be served in accordance with the pro- 
visions of paragraph 2 of Rule 31 of this Order, the docu- 
ments mentioned in paragraph (i), and the judgment summons 
and a copy thereof. 


(2.) For the purposes of this rule the registrar shall on receipt of a 
written request from the party or hie solicitor, together with a stamped 
and addressed envelope for reply, forward to the party or his solicitor 
in the addressed envelope such information as he may ask for to enable 
him to ascertain whether a judgment summons may be issued. 

(3.) Provided that if a party or his solicitor desires judgment sum 
monses to be issued or requests information in more than twenty actions 
at any one time, the registrar may require such party or his solicitor 
to attend at the office of the court. 

(4.) For the purposes of this rule the several districts of the Metro- 
politan Courts shall be considered inter se as one district only. 

24. Order XXV., Rule 31 (4). Amendment of Form 1788.] Form 
1788 in the Appendix is hereby annulled, and the form in the Appendix 
shall stand in lieu thereof. 

25. Order XXV., Rule 47a. Issue of order of commitment by post.] 

(1.) Where a party to an action has obtained an order of commitment 
in such action in a court within the district of which such party does 
not reside or carry on business, and desires such order of commitment 
to issue, he or his solicitor (if the solicitor has no office within the 
district) may, instead of attending at the office of the court, transmit, 
by prepaid post, to the registrar— 

(a) a precipe containing the number of the plaint, and stating 
the full names and address of or otherwise sufficiently 
identifying every person against whom the order of commit- 
ment is to be issued : 

a money order for the fees payable upon the issue of the 
order of commitment, payable to the registrar at the post 
office of the town or place at which the court is held : 

(c) an envelope addressed to himself, with a penny postage 
stamp thereon ; 

and on re ¥ of the above the registrar shall issue the order of commit- 
ment, and forward in the addressed envelope a note of the issue of 
the order and the date of issue. 

(2.) Paragraphs 2, 3, and 4 of Rule 30d of this Order shall apply to 
the issue of im of commitment under this rule. 

26. Order XXV., Rule 48a (2, 3).) Order XXV., Rule 48a, para- 
graphs 2 and 3, are hereby annulled, and the following paragraphs shall 
stand in lieu thereof, viz. :— 


the order is to be executed, the registrar shall receive the amount sy 
paid, and shall as soon as may be after such receipt, 
(a) if he is high bailiff as well as registrar, notify the fact and 
amount of such payment to the bailiff holding the order; or 
(+) if he is not high bailiff, notify the fact and amount of such 
payment to the high bailiff, who shall as soon as may be after 
receiving such notification notify the same to the bailiff 
holding the order. 

(3.) Where payment is made into the court out of which the order 
issued (in this rule referred to as ‘‘ the home court’) after the order 
has been sent for re-issue to any foreign court, the registrar of the 
home court shall receive the amount so paid, and shall as soon as may 
be after such receipt notify the fact and amount of such payment by 
post to the high bailiff of the foreign court, who shall as soon as may 
be after receiving such notification notify the same to the bailiff hold- 
ing the order. 

27. Order XXV., Rule 49a (2, 3).] Order XXV., Rule 49, para- 
graphs 2 and 3, are hereby annulled, and the following paragraphs 
shall stand in lieu thereof, viz. :— 

(2.) Where payment is made into the court in the district of which 
the order was executed, the registrar shall receive the amount so paid, 
and shall as soon as may be after such receipt notify the fact and 
amount of such payment, by post or otherwise, to the gaoler. 

(3.) Where payment is bP ay te the court out of which the order 
of commitment issued (in this rule referred to as ‘‘ the home court ’’) 
after the order has been sent for re-issue to any foreign court, the 
registrar of the home court shall receive the amount so paid, and shall 
as soon as may be after such receipt notify the fact and amount of such 
payment by post to the registrar of the foreign court, who shall as soon 
as may be after receiving such notification notify the same, by post or 
otherwise, to the gaoler. 

ORDER XXVI. 
ATTACHMENT OF DEBTS. 

28. Order XXVI., Rule 6a. Amendment of Order XXVI., Rule 6 

(2) (b).] The words ‘‘ the court may send’’ shall be substituted for 


the words ‘‘the judge may direct the registrar to send’ in para- 
graph (2) (+) of Rule 6 of Order XXVI. 


ORDER XXVIII. 
INTERPLEADER. 


29. Order XXVII., Rule 8 (2). Where damages not claimed until 
filing of particulars.| The following paragraph shall be added to Order 
XXVII., Rule 8, viz: :— 

(2) Where the claimant has not claimed damages before the issue 
particulars of claim, he may be ordered to pay the costs of 
of the interpleader summons, but claims such damages in his 
any adjournment which may be necessary to enable the exe- 
cution creditor or the high bailiff to prepare his defence to 
the claim so made. 

30. Order XXVII., Rule 13 (3). Costs of application. Amendment 
of Form 212a.} The following paragraph shall be added to Rule 13 of 
Order XXVII., viz. :— 

(3.) The costs of an application for sale under this rule shall be 
borne as between the parties to the application as the judge 
shall direct; and Form 212a in the Appendix shall be read 
and construed as if the words ‘‘ including his costs of the 
application, to be taxed by the registrar,’’ were omitted from 
paragraphs (4) and (6) of the said form. 

Orper XXX. 

PROCELDINGS BY AND AGAINST EXECUTORS AND ADMINISTRATORS. 

Order XXX., Rule 4a, and Form 238 in the Appendix, are hereby 
annulled, and the following rule, and Form 238 in the Appendix, shall 
stand in lieu thereof, viz. :— 
31. Order XXX., Rule 4a. Judgment on default of appearance, or 
where representation and demand admitted, and assets not denied. 
Form 2384.) Where a defendant sued as an executor or administrator 
does not appear at the trial, or admits his representative character and 
the plaintiff's demand, and does not deny assets, the judgment ehall 
be that the demand and costs shall be levied de bonis testatoris, si, &., 
et si non, as to the costs, de bonis propriis. 


ORDER XXXIX. 
ADMIRALTY ACTIONS. 
Service of Summons or Warrant. 


32. Order XXXIX., Rule 15a. Amendment of Order XXXIX.., 
Rule 15.) Order XXXIX., Rule 15, shall be read as if the words 
‘“‘ if there is no person apparently in charge ’’ were omitted therefrom. 


ORDER XLII. 


Tue Succession Duty Act, 1853, Secrron 50. Tue Finance Act, 
1894, Sections 10 anp 14. 
The following Rules shall be added to Order XLII., viz. :-— 
Tue France (1909-10) Act, 1910, Section 33 (4). 
33. Order XLII., Rule 13. Appeal under 10 Edw. 7. c. 8. s. 33 (4) 
to be by petition.) Where any person aggrieved by the decision of a 
referee under the Finance (1909-10) Act, 1910, desires to appeal to the 
Court against the decision, he shall proceed by filing a petition setting 
forth specifically the several facts and contentions of law upon which 
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he alleges that the decision of the referee was erroneous, and stating 
an address at which documents may be served on him. 

34. Order XLII., Rule 14. Time for appealing.] Subject to the 
provisions of these rules, a petition of appeal must be filed within one 
month from the date of the decision of the referee. 

35. Order XLI., Rule 15. Title, date of hearing, and service of 
ees) The petition shall be intituled ‘‘in the matter of the 

inance (1909-10) Act, 1910, and in the matter of an appeal by 


» of 
» under section 33 of the said Act.”’ 

(2.) On the filing of a petition the registrar shall fix a day and hour 
on and at which the petition will be heard, the day to be fixed at a 
date not less than 60 days from the filing of the petition, so as to allow 
time for the provisions of these rules to be complied with. 

(3.) [See Form 341.] On the day of hearing being fixed, the regis- 
trar shall seal a copy of the petition, and shall deliver to the appellants 
two copies of a notice according to the form in the Appendix, signed 
by the registrar and under the seal of the Court; and the sealed copy 
of the petition, with one of such notices annexed thereto, shall within 
seven days after the filing of the petition be served by the appellant 
upon the Commissioners of Inland Revenue. 

36. Order XLII., Rule 16. Notice of admissions by respondents.) 
Within ten days after service of the petition the Commissioners shall 
serve upon the appellant a notice stating whether, and to what extent, 
they admit the facts stated in the petition. 

37. Order XLI1., Rule 17. Notice to be given by respondents of facts 
and contentions of law relied on.}—(1.) Within twenty-eight days after 
service of the petition the Commissioners shall serve upon the appellant 
a further notice stating the facts and the contentions of law upon which 
they themselves intend to rely at the hearing, and (if they so think fit) 
requiring the appellant to admit those facts. 

(2.) The appellant, if he is so required to admit facts, shall, and in 
any case may, within ten days after service upon him of the notice 
required to be served by the Commissioners under this rule, serve upon 
the Commissioners a notice stating whether, and to what extent, he 
admits the facts stated in the notice served by the Commissioners. 

38. Order XLII., Rule 18. Matters, when deemed to be at issue.] 
Upon the expiration of ten days after the service of the notice required 
to be served by the Commissioners under the last preceding rule all 
matters shall, except to the extent admitted by both parties, be deemed 
to be at issue. 

39. Order XLII., Rule 19. Oral evidence.] Unless by consent, or 
otherwise ordered, only oral evidence shall be admitted at the hearing. 

40. Order XLII., Rule 20. Parties limited to grounds stated in peti- 
tion and notice.| The appellant shall not without the leave of the 
judge be entitled to rely upon any facts or contentions of law other 
than those stated in the petition, and the Commissioners shall not 
without the leave of the judge be entitled to rely upon any facts or 
contentions of law other than those stated in the notice required to be 
served by them under these rules. 

41. Order XLII., Rule 21. Discovery and inspection of documents.}— 
(1.) It shall be the duty of the appellant and the Commissioners 
respectively to exchange lists of all documents in their possession re- 
lating to the matters at issue, and to give to each other inspection, at 
all reasonable times, of any of those documents which may not be 
protected by any privilege, and, if eo required, to provide copies 
thereof on the usual terms. 

(2.) If the Commissioners are dissatisfied with the list so supplied 
by the appellant, they may apply to the Court for an order for dis- 
covery of documents in the same manner and to the same extent as 
a party to an action in the Court, but in considering any such applica- 
tion the Court shall take into account the willingness or otherwise of 
the Commissioners to disclose or allow inspection of any documents in 
their possession. 

42. Order XLII., Rule 22. Admission of certain material as primaé 
facie ewidence.] The judge may, at any stage of the proceedings, either 
upon or without the application of either party, order that any material, 
whether strictly admissible as evidence or not, which in the opinion 
of the judge ought, having regard to the question of costs or other- 
wise, fairly to be admitted as primd facie evidence of any fact, shall 
be prima facie evidence of that fact, so as to shift the burden of 
proving the contrary on to the other party. 

43. Order XLII., Rule 23. Extension of time for appealing and for 
serving documents.] The judge may extend the time for filing or 
serving a petition of appeal or for serving any notice under these rules, 
upon such terms (if any) as the justice of the case may require, and 
any such extension may be ordered although the application for the 
same is not made until after the expiration of the time allowed under 
these rules. 

44. Order XLI1., Rule 24. Amendment of petition or notices.) The 
judge may at any stage of the proceedings allow the amendment of 
the petition, or of any notice under these rules, upon such terms as 
the judge may think right. 

45. Order XLII., Rule 25. Power to stay proceedings till duty paid 
or secured.}—(1.) Where the Commissioners claim that any sum is due 
from the appellant by way of duty, they may apply for an order that 
proceedings on the appeal shall be stayed until the appellant has paid 
or has given security for the duty claimed. 

(2.) Any such application shall be made to the judge in accordance 
with the rules as to interlocutory applications, subject to the following 
modifications :— 

(i.) the application shal] be made on notice in writing, and on 
affidavit ; 














(ii.) the Commissioners shall serve notice of the application on 
the appellant three days at least before the hearing of the 
application, and shall deliver to the appellant, together with 
such notice, a copy of any affidavit which they intend to 
use at the hearing of the summons. 

(3.) The judge shall make such order on any such application as 
seems to him reasonable in the circumstances of the case, and any order 
so made may, on an application made in accordance with this rule 
either by the Commissioners or the appellant, be subsequently varied 
or discharged. 

46. Order XLII., Rule 26. Service of documents.] Any notice or 
other document required or authorised to be served upon or sent to the 
Commissioners under these rules shall be sufficiently served or sent if 
sent by post in a prepaid letter addressed to the Solicitor of Inland 
Revenue, Somerset House, London, W.C., and any notice or other 
document required or authorised to be served upon or sent to an 
appellant under these rules shall be sufficiently served or sent if sent 
by post in a prepaid letter addressed to him at his address for service 
as stated in his petition; and unless the contrary is proved, any notice 
or document served as aforesaid shall be deemed to have been served 
at the time at which the letter would be delivered in the ordinary 
course of post. 

47. Order XLII., Rule 27. Order on petition.} Where the judge 
makes an order upon a petition under this Order, the registrar shall 
as soon thereafter as conveniently may be draw up, seal, and file such 
order. 

48. Order XLII., Rule 28. Saving for right of Crown.] Nothing in 
these rules shall be construed to affect any right vested in the Crown 
by virtue of the Royal Prerogative. 

ORDER LII. 
FINEs. 


49. Order LII., Rule Ta. Fine on witness may be remitted on cause 
shown.) Where a fine for non-attendance is imposed on any person 
summoned as a witness, the judge may direct that payment of such 
fine shall not be enforced for fourteen days, and may direct the regis 
trar to give notice te such person in accordance with Rule 6 of this 
Order; and the provisions of that rule shall, with the necessary 
modifications, apply accordingly. 

ORDER LIII. 
Costs AND ALLOWANCES TO WITNESSES. 
Taxation, 


50. Order LIII., Rule 1b. Amendment of Item 5.) Item 5 of the 
higher scale of costs shall be read as if the words ‘including attend- 
ing, obtaining leave to serve, or leave to issue in blank and serve, 
’ were substituted therein for the words, ‘‘ includ- 


” 


issuing, and sealing,’ 
ing attending for leave to serve, and sealing. 


ORDER LIV. 
GENERAL PROVISIONS. 


51. Order LIV., Rule 19a. Transmission or filing of notices and 
documents.) Subject to the provisions of these rules as to the trans- 
mission of documents to the registrar for the purposes of 

(a) the entry of plaints ; 

(b) entering up judgment on default summonses; or 

(c) the issue of summonses to witnesses, executions, judgment 

summonses, and orders of commitment, 

any notice or document required by these rules to be given or sent to 
or filed with the registrar may” be so given or sent or filed by deliver- 
ing the same at the office of the registrar, or by sending the same, 
with all copies required by these rules, by prepaid post addressed to 
the registrar at his office. 

Order LIV., Rule 21, is hereby annulled, and the following Rule 
shall stand in lieu thereof, viz. :— 

52. Order LIV., Rule 21. Time for debivery of notices, de., by 
post.) All notices and documents which may be sent by post to ihe 
office of a registrar shall be taken to have been duly delivered on tho 
day on which they should have been delivered, if they are delivered 
at the office of the registrar before the opening thereof on the following 
day. 
Provided that where under these rules the registrar on receiving a 
notice or document from one party to an action is required to forward 
a copy of such notice or document to the opposite party, the notice or 
document given or sent to or filed with the registrar shall, if sent by 
post, be sent so as to be delivered within office hours on the same day 
on which it would under these rules be required to be delivered if 
given or sent by hand. i : 

53. Order LIV., Rule 22b. Notice as to hearing fee to be printed 
or written on Forms 38, 40, 207, 208, 210, 281, 283, 285, 375, 416. 
Notice to be printed or written on Form 227. Order VIl., Rule 3Aa.) 
The words ‘‘ the hearing fee must be paid before the case is called 
shall be printed or written on the following forms in the 
Appendix, viz. :—Forms 38, 40, 207, 208, 210, 281, 283, 285, 375, and 
416; and the words ‘‘if the plaintiff appears and withdraws or 
abandons his claim, and you request the judge to make an order in 
your favour against the defendant, the hearing fee must be paid 
before such order is made,” shall be printed or written on Form 227. 

We, William Lucius Selfe, William Cecil Smyly, Robert Woodfall, 
Thomas C. Granger, and H. Tindal Atkinson, being Judges of County 
Courts appointed to frame Rules and Orders for regulating the prac- 
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tice of the courts and forms of procsedines ‘the srein, having by virtue 


of the power vested in us in this behalf framed the foregoing Rules 


and Orders, do hereby certify the same under our hands and submit 


them to the Lord Chancellor acc ordingly. 


Wa. L. Serre 

Wa. C. Smyty 

R. Wooprati 

T. C. Grancer 

H. Trnpat ATKINSON. 


» ned) 


Approved (Signed Loresurn, C. 

ALverstone, C.J 

Hersert H. Cozens-Harpy, M.R. 
Koranp L. Varenanxn Wittiams, L.J 
R. J. Parker, J. 

P. Ocpen LAWRENCE 

Wa. H. WintersorHam 

C. H. Morton 

I allow these Rules, which shall come into force on the first day of 

May, 1911! 
The llth day of April, 1911 


Signed) 


Loresurn, C 








Societies. 
Solicitors’ Benevolent Association. 


The usual monthly meeting of the board of diteetors of this associa 
tion was held at the Law Society's Hall, Chancery Lane, London, on 
the 12th inst., Mr. Maurice A. Tweedie in the chair. The other 
directors present were Messrs. S. P. B. Bucknill, W. Cheesman 
(Hastings), A. Davenport, J. R. B. Gregory, L. W. North Hickley, 
H. J. Johnson, C. G. May, R. 8. Taylor, and T. Gill (secretary). ‘A 
sum of £395 was distributed in grants of relief, three new members 
were admitted, and other general business was transacted. 








Law Students’ Journal. 


The Law Society. 
INTERMEDIATE EXAMINATION. 
The following candidates (whose names are in alphabetical order) 


were successful at the Intermediate Ex imination held on 29th and 30th 
March, 1911 


First Chass, 
Brain, John Atkins 
Evill, Wilfrid Ariel 
Leather, 
Waterer, 
Watson, 


Johnson, Douglas 
Jones, Henry 
Jones, Ralph Neville 
Reginald Jones, Robert Glynne 
Robert Bernard Keene, Oswald Rees 
Arthur James Kendrick, Haden Mostyn 
PASSED Leaver, John Barker 
Barlas, Ernest Douglas Montague, Lees, Frederick John 
B.A. (Oxon.) Lloyd, Geoffrey Poppleton 
Bentley, John Frank Lumb, Sam 
Bowling, Edwyn Randolph Martin, Hubert Sinclair 
Brookes, Herbert Sargent, B.A. Masters, Charles Walton 
(Lond.) Matthews, Arthur Jacob 
Carter, Charles Harold Myer, Henry Dennis 
Chadwick, Charles Robert Newell, Matthew Banks 
Cheshire, Oxspring, Joseph 
Fisc her, Albert Smith, Robert Bernard 
Forster, Herbert, M.A. (Oxon.) Somers-Smith, John Robert, B.A. 
Franks, William Henry (Oxon.) 
Gulland, Alan Hepburn Thorp, Markham Henry 
Handley, Harold Turner, John Clemence 
Holland, Ralph Bertram Watkins, Ernest 
Hooper, William Henry Whittaker, Arthur 
Hughes, William Richard Woodbridge, Cyril Frank 
Ingham, Charles William Woodiwiss, Norfolk Abraham 


Tue Fottowina Canpipates HAVE Passep tHe Lecat Portion Onty : 
Walter 


Geo ye Jose ph 


Armstrong, Vincent, B.A. (Camb.) Elwin, 
Baddiley, Raywood William (Camb.) 
Bailey, Frank Failes, Wilfrid Hugh 

Baily, Arthur Alexander Russell Fairbairn, Gordon Grange 

Bevan, Thomas Edward Felce, Francis Charles 

Bevir, Harold, B.A. (Oxon.) Fyans, Thomas Joseph 

Blackwell, Charles, 4.A, (Dublin) Goldman, Joseph Wolfe 

Bone, Geoffrey Foster Graham, Thomas Leslie 

Bull, Roland John Howard Grayson, Robert Benjamin 
Cartwright, Henry Joseph Greensted, Harry Jose »ph Theed 
Clarke, Robert Benson Gwyn, Arthur William 

Clifton, Hubert Beverley Hall, Francis Vaughan, B.A. 
Crawford, Alexander Basil (Oxon.) 

Crockford, Eric Bertram Hancock, Frederick Basil 
Cunningham, Graham Harfield, Doug): r Harry Be er 
Day, Francis Thomas Pressland Harvey-Samuel, Guy Daniel, B.. 
Dillon, Malcolm Alexander Meldon (Oxon.) : 

Dodd, Arthur Leigh Henri, William Ainsworth 


Douglas, B.A. 








| Gates, Eric Chasemore 
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Henshaw, James Edward 

Holyoak, Francis Gerald 

Howard, Alfred Cyril 

Ives, Kenneth Hill 

Jacks, Harold 

Johns, Francis Tremenheere 

Jones, Edward Earle 

Jones, Ivor Godfrey 

Knight, Reginald Coldham 

Laing, William Frederick 

Lavender, Franklin 

Lenton, Frank Donald 

Lester, Charles George 

Letherby, Arnold 

Lewis, David Godfrey 

Lindsey - Brabazon, 
Chaloner 

Llewelyn, William Eustace 

Lonsdale, Joseph Wilkes 

Lord, Albert Reginald 


Matthews, William Henry 

Meai, George Vickerman 

Newstead, Cecil 

Parkinson, Jacob 

Pettitt, Arthur 

Phillips, Cecil Augustus 

Price, Arthur Percy 

Price, Clifford James 

Pulman, Thomas Melhuish 

Quiggin, Percy Milcrest 

Robinson, Arthur John Dixon 

Rutherford-Elliot, William James 
Elphinstone 

Scott, Archibald Edward 

Sharpe, Reginald Lawford, B.A. 
sro oo | 

Shepherd, Thomas Morgan 

Simcox, John Lea, B.A. (Camb.) 

Spencer, Harold John 

Stokes, Reginald Alexander 


Robert 


Lyons, Abraham Montagu Thomas, Cecil Samuel 

Maitland, Eardley Thomas, B.A. Thompson, Edward Redfern 
(Camb.) Wace, —_ Edward 

Mather, Thomas James Elton, B.A. Williams, George Edgar Propert 


(Camb.) 
Mathew, 


(Oxon,) 


Williams, Hugh Patrick William 


Maurice Arthur, B.A.  Bedward, B.A. (Camb.) 


Tue Fottowmna CANDIDATES HAVE Passep tn Accounts AND Boox- 
KEEPING ONLY : 

Jackson, Warwick 

Johnson, Thomas Roscoe 

Knowles, Philip Oswin 

Lawson, Arthur 

Lightburn, John Edward 

Ludlam, Frank 

Marshall, William, B.A., LL.B. 
(Camb.) 

Maw, Allan 

Mitchell, Sydney 
(Oxon.) 

Newill, Robert Daniel 

Peake, Colin 

Penny, Arthur Raymond 

Phillips, Charles Kendall 

Phillips, John Trevelyan 

Power, Basil Roy 


Abell, Robert Jasper 

Attride, Raymond George 

Bagott, Fritz William 

Barker, Geoffrey 

Bird, Stephen, B.A. (Camb.) 

tirrell-Anthony, Henry Anthony, 

B.A, (Oxon. ) 

Bishop, Guy Joseph Basil 

Booth, Allen Leyland 

Bower, Basil Cedric 

Bremner, Robert 

Brocklehurst, Thomas 

B.A., LL.B. (Camb.) 

Challenor, Oscar Bernard 

Cholmeley, Hugh Valentine 

Collings, Harry 

Collins, Montague d’Arcy ; 
| Cuthbertson, John —— Radcliffe, John Douglas Hender- 

Davis, Barnard Burrell ’ son, B.A. (Oxon.) 

Deakin, Charles Joseph John King Smith, Laurence 

Duke, Clement Bernard (Oxon.) 

Elson, Henry Edward Squires, Charles Stephenson, LL.B. 

Evans, John Dawe (Camb.) 

Evans, Rees Tudor, B.A. Stevens, William Lionel 

Finch, Fred James Street, William 

Forsdike, Alfred William (Oxon.) 

Furniss, Arthur Sanderson Sweet, John Laxon Leslie 

Gane, Irving Blanchard Tatham, Cautley, B.A. (Oxon.) 
Thompson, Alan Brodrick, B.A. 

(Camb.) 


Gillott, M.A, 


Pownall, 


Butler, B.A. 


(Oxon.) 


George, B.A. 


Gee, Thomas 
Gell, William Charles Coleman, Townsend, 
B.A., LL.B. (Camb.) venson 

Gunn, Lionel Leslie, B.A., LL.B. Trickett, Cedric Hallam 
(Camb.) Turnbull, Edwin Laurence, B.A. 
Hay, John Heriot, B.A. (Camb.) 


Francis Edward Stea 


(Oxon.) 


| Henderson, Charles Conway Turner, Arthur Brooke, B.A. 
| Hetherington, Walter Cranmer (Oxon.) 

| Heywood, Leonard John, B.A., Verney, Douglas George 

| LL.B. (Camb.) Walford, Henry Howard, B.A., 
| Hodges, Henry Cecil LL.B. (Camb.) 


Holcroft, Cyril Walter, 
(Oxon.) 

Holt, Oliver William 

Hughes-Jones, Oswald, 
LL.B, (Camb.) 

Huntbach, Gerald William, 
(Camb.) 

Ingram, 
(Oxon.) 


B.A. Wallis, Owen 
LL.B. (Camb.) 
Wells, Leslie Howard Elliott, B.A. 
(Camb.) 
Williams, Arthur Rhys 
B.A. Willmott, Frederick William 
Wilson, Ernest Edward 
B.A. Wilson, Joseph 
Winter, John William 
By — of the Council, 
. P. B. Buckxnmt, Secretary. 
Law Society’s Hall, Chancery-lane, pa April, 1911. 


Bernard, B.A., 


B.A., 


Arthur Irvine, 





FINAL EXAMINATION. 


The following candidates (whose names are in alphabetical order) 
were successful at the Final Examination held on 27th and 28th March, 


| 1911 : 


Alexander, Robert Middleton, Boyes, Reginald Victor 


Briercliffe, Louis Bernard 


Briggs, Cecil Graham 


| _ B.A. (Camb.) 
| Bowles, Edward 
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Browning, Ernest Russell Morgan, David Francis, LL.B. 
Burt, Walter George (Lond.) | 
Card, John Victor Morgan, John Lewis } 
Cartwright, James Lawrence Morgan, Robert Naunton Wing 
Charnley, Reginald field 
Chaundler, Philip Robert Naylor, Frank 
Clements, Thomas George O’Connell, Edmond John Day 
Clews, John Penrhyn Owen, Allan Kingsley 
Coggins, John Theodore Owen, Ivor Stanley 
Conchar, John, LL.B. (Lond.) Parkinson, Arthur Masheder 
Cook, Victor Chandler, B.A. Pearson, Thomas Howel 
(Camb.) Peet, James Thorongood, LL.B 
Cowley, John Norman, B.A. — (Liverpool) 
(Camb.) rag, Jacob 
Cozens-Hardy, Basil, B.A. (Oxon.) Pullman, Gerald, B.A. (Oxon.) 
Davenport, Hugh Nares, B.A. Ranger, Cecil Lilla Argill, M.A 
(Oxon.) (Oxon.) 
Dickson, Edward Cyril Romer, Harold George 
Drewett, Richard Blackway Sankey, Geoffrey Barham 
Dunn, John Robert Collard Saville, Albert» 
Flaxington, William Maude Selfe, James Harold 
Godlee, Stephen, B.A. (Camb.) Skinner, Edgar Louis, B.A. (Oxon.) 
Gornall, Arnold Kenneth Snaylam, Richard 
Gornall, Arthur Hamilton Soady, John Harold 
Hall, John Foljambe, LL.B. Stocks, Andrew Denys 
(Lond.) Sutcliffe, Joseph Hedley, M.A., 
Harding, Arthur Herbert LL.B. (Cambs.) 
Harries, Frank Shearme, LL.B. Taylor, Edward Stewardson 
(Lond.) Thompson, Reginald Paul 
Hartley, Arthur Everett Thomson, Spencer, B.A. (Oxon.) 
Hatfield, Roy Berriman, B.A. Trehearne, George Trevor 
(Oxon.) Tucker, Howard Archibald, LL.B. 
Highway, William Leonard (Lond.) 
Hindle, Frank Tucker, John Edward 
Hodgson, William Harry, B.A. Uridge, Harry James 
(Camb.) Veal, Richard Minshull Spencer } 
Holt, George Richard Walker, George Holliday | 
Hornby, Claude Henry Wallace, Thomas ; 
Hunnybun, Gerald Norman Weiss, William 
Hyde, John Bean Wilkinson, William Elmslie 
Jessop, Joseph Wilfrid, B.A. Williams, Dyson Bransby, B.A. | 
(Oxon. ) (Oxon.) ; 
Johnson, Paul Manuel Williams, Thomas Morris 
Leggatt, Clifford Williamson, Cornelius 
Levi, arry Wood, Tom 
Maughan, George Hyslop Woodcock, John Burrell Holme, 
Mills, Walter John B.A. (Oxon.) 
No of Candidates - - 115. Passed - - 83. 


By Order of the Council, 
Pry 8S. P. B. Bucknit., Secretary. 
Law Society's Hall, Chancery-lane, 13th April, 1911. 


» 





Law Students’ Societies. 


Law Strupents’ Desatinc Socrery.—April 11.—Chairman, M1 
Burgis.—The subject for debate was: ‘That this House condemns 
the principles contained in the Parliament Bill now before the House 
of Commons.”’ Mr. Vere Bass opened in the affirmative; Mr. Wates 
opened in the negative. The fellowing members continued the debate : 
Messrs. Davies, Harnett, Bateby, Shrimpton, Coe, Blackwell, C. F. 
King, T. B. Jones, Kafka, and Boxall. The motion was carried by 
four votes. i 

BrrmMincHAm Law Stupents’ Soctery.—A meeting of this so iety 
was held at the Law Library, Bennett’s Hill, on Tuesday, the 11th of 
April, Mr. J. E. Marshall in the chair.—The following moot point 
was debated: ‘‘A., the son and only relative of B., is driving 
a dogcart with B. in it. There is a collision with C., who is also 
driving a dogeart in the reverse direction, and B. is killed. Both A. 
and C. were driving negligently. Can A. or B.’s executor on A.’s 
behalf sue C. under the Fatal Accidents Act, 1846?" Mr. E. G. C 
Clarke opened in the affirmative, and was supported by Messrs. W. I 
Blackham, H. Cooke, B. B. Davis, and G. H. Willeox. Mr. A 
Upton opened in the negative, and was supported by Messrs. A. J. 
Hatwell, T. R. Hanson, J. D. Evans, R. B. Blaker, T. L. Bayley, 
T. H. Ekins, J. D. Sampson, and A, J. Adams. After the openers 
had replied, the chairman summed up, and on the question being put 
to the meeting the voting resulted in a win for the negative by ten 
votes to seven. A hearty vote of thanks to the chairman concluded 
the proceedings. 








In some of the former slave States, if not all, says the American 
Law Review, it is a libel to call a white man a negro, and in Georgia 
a street car company was held liable to an action whose conductor had 
directed the plaintiff, a white person, to occupy a seat among the 
coloured passengers. In a recent case in Louisiana it is ruled that 
to apply the term “‘ negro’’ to a white person is humiliating and insult- 
ing, and a suggestive question, such as, “‘ Don’t. you belong over 
there?’’ addressed to a white person, by the conductor of a street 
car, who points to the seats reserved for negroes, is but little less so. 
In either case, and whether the language used be heard by others or 





not, an action for damages will lie against the carrier, 


Obituary. 
Mr. T. F. Dickinson. 


Mr. Thomas Frederick Dickinson, solicitor, of _Newcastle-on-Tyne, 


died very suddenly on Monday last while playing on the Hexham golf 


course. Towards evening he was having a round with a Newcastle 
friend, when he suddenly fell. Two medical men who were at the 
club-house at the time were immediately summoned, but life was 
found to be extinct Mr. Dickinson was admitted in 1886, and was 
only about forty-six years old He Wis, We believe, a member of the 
firm of Wilkinsen & Marshall, solicitors, of Neweastle on Tyne 








Legal News. 
Appointments. 


Mr. A. D. Jenkrns, solicitor, assistant town clerk of Cheltenham, 
has been appointed Town Cerk of Guildford. He was admitted in 1907. 

Viscount Hatpane has been appointed a Member of the Judicial 
Committee of the Privy Council, in the place of Lord James of 
Hereford, resigned. 

Mr. Apam Spencer Hoaa, barrister-at-law, has been appointed 
Stipendiary Justice for the Borough of Salford, in place of Mr, Joseph 
Mr. Hogg was called to the bar in 1893, 


Makinson, who has retired. 


| and has practised at Manchester. 


Mr. Witt1am Braptey, solicitor, of the firm of Wm. Bradley & Son, 
of 3, High-street, Cardiff, has been elected a Director of the Solicitors 
Benevolent Association. 


General. 

It is announced that Mr. George Mallows Freeman, K.C., has been 
| elected Mayor of Winchelsea, and in that capacity will be one of the 
| Barons of the Cinque Ports at the Coronation Service in Westminster 
Abbey. 


This year, for probably the first time in the history of Sheffiyld, 
says the Times, the Quartei Sessions Court sat on Good Friday The 
sessions usually occupy no more than three days, but on this occasion 
the calendar included several very long cases. 

A Birmingham correspondent says :—‘‘I dare say quite a number 
of London barristers and the residents of Marylebone will regret to 
hear that Mr. Henry Sylvester Williams, the coloured lawyer, died 
at the Colonial Hospital, Trinidad, on the 11th March, 1911. Mr 
Williams was called to the bar in 1902, 

The death is announced of the Right Hon. Sir Henri Elzéar Taschereau, 
formerly Chief Justice of the Supreme Court. of the Dominion of Canada. 
He was, says the J'imes, called to the Bar in 1857, created a Q.C. in 
1867, made a puisne Judge in 1871. and in 1878 promoted to the Supreme 
Court of the Dominion, of which he afterwards become Chief Justice. 
He resigned the Chief Justiceship three years ago, when he was suc 
ceeded by the Right Hon. Sir Charles Fitzpatrick. His death leaves a 
vacancy in Canada’s representation on the Judicial Committee of the 
Privy Council, to which he was appointed in the Diamond Jubilee year, 
1897, along with Chief Justice Sir Henry (now Lord) de Villiers for South 
Africa and Chief Justice Sir Samuel Way for Australasia. 


The courts of Missouri, says the American Law Review, present at 
this very time an American cause célébre, and an opportunity to com 
pare Missouri methods with English methods—the case of Dr. Hyde, 
charged with murder by poison. Here the prisoner's victim died in 
October, 1909, the trial began in the Criminal Court of Kansas City 
on the 16th of April, 1910, and the verdict of guilty was reached on 
the 16th of May. On the 5th of July the trial Judge overruled a 
motion for a new trial and sentenced the prisoner. On the 6th of 
February, 1911, the argument before the Supreme Court began, and 
lasted several days. The judgment of the Supreme Court has not 
yet been delivered. Let us note the different periods of time in the 
different stages of the proceedings in each case. Crippen was indicted 
three days before the trial—Hyde thirty days; Crippen was sentenced 
ten minutes after the verdict was rendered; but it was seven weeks 
after the verdict in the Hyde case before the judge sentenced the 
prisoner. Crippen’s case was argued in the Court of Criminal Appeal 
two weeks later; Hyde's case was not argued in the Missouri Supreme 
Court until six months after the sentence of the 5th of July. ‘The 
arguments in the Crippen case lasted about three hours, and the judg 
ment of the Court of Criminal Appeal was rendered immediately on its 
conclusion; the arguments in the Supreme Court of Missouri in the 
Hyde case lasted seven days and the Supreme Court has not yet 
rendered its decision. Upon whose shoulders rests the most of the 
blame for the long delays in our courts is a question frequently asked. 
Some of it is doubtless the fault of the lawyers, some of it arises from 
our written codes of procedure with their numerous details; but it 
would seem after all that the greatest offenders are our judges. How 
does it happen that the judge before whom 2 case is tried cannot make 
up his mind whether the proceedings which he witnessed and of which 
he was a part and had the power to control, had been properly con 
ducted until seven weeks have gone by? The Chief Justice of England 
sentences Crippen immediately after the verdict is rendered; the 





_450 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


April 22, 1911. 











Kansas City judge delays the sentence of Hyde nearly two months. 
When the Crippen case is argued in the Criminal Court of Appeal the 
three judges of that court think themselves competent to deliver their 
opinion at the close of the argument; but the judges of the Supreme 
Court of Missouri require weeks and months to come to a conclusion. 


It appears from the third annual report of the Public Trustee, which 
has just been published, that for the last fifteen months there is a 
surplus of income over expenditure of £2,961 15s. 5d., as against a 
surplus in the twelve months of 1909 of £244 9s. 3d. The fees were 
£29,344 5s. 2d., as compared with £13,733 18s. 7d. in 1909; the expenses 
were £26,382 9s. 9d., as compared with £13,489 9s. 4d. But as the 
capital fee is taken in two instalments—half when the Public Trustee 
begins his duties and half when he finally distributes the trust estate 

the second half of the fee still untaken amounts to £30,000. The 
termination fee comes in very slowly, and in the past fifteen months 
has contributed only £1,309 out of £29,344 to the revenue of the 
department. The total number of accepted cases is 1,943. There have 
been distributions in 128 cases, amounting to £1,142,280. The current 
trusts on the 3lst of March consequently were 1,815, of the value of 
£13,907,771. The conditions of the past fifteen months have been 
favourable for investment, and the Public Trustee has been able to 
maintain a return of income of over 4 per cent. in the circumstances 
mentioned in his last report—where the provisions of the trust instru- 
ment permitted resort to a reasonably wide range of discretion. As 
Mr. Hobhouse stated in the House of Commons, the responsibility in 
the matter of investment rests with the Public Trustee under the Act 
of Parliament. Mr. Stewart mentions, in his report, that he has laid 
his views with regard to investment before various chambers of com- 
merce throughout the country, and his policy has met with unanimous 
approval. The investments at present 


1eld by the Public Trustee are | 


represented by 2,961 different stocks, now of the nominal value of | 


£11,252,705 6s. 4d., mortgages valued at £815,041, freehold property and 
ground rents valued at £1,452,200, leasehold property and ground rents 
valued at £943,572. 


Mr. John Charles Fox, the Master, writes an interesting letter to the 
Times, showing how public records have been dealt with in the past. 
He says 


“ A friend presented a near relation of mine with a number | 


of documents which he had acquired from a fishmonger in Hungerford 


Market (closed in 1862). The friend, observing that the tradesman used 
them to wrap his fish in, inquired if he had any more, and bought the 
rest of his store of waste paper—I forget the quantity, but it was a 
considerable fraction of a ton. Amongst the documents my relation so 
acquired was an original letter from Pope Leo X. to Henry VIII. about 
the preferment of Wolsey to the Bishopric of Tournay. ‘In the small 
residuary bundle which came into my possession I found, amongst 
other documents—{1) The original receipt given by the executors of 
Bishop Moore for the £8,000 paid by George I. for the Bishop’s library 
which the King presented to the University of Cambridge (this formed 
the nucleus of the present University Library); (2) warrant for the pay- 
ment of the first year’s expenses for the intended settlement in New 
South Wales, signed ‘by George III. and William Pitt; 
of the reign of James I. It appeared on investigation that in 1838 a 
contract was entered into, with the sanction of the Treasury, with Mr. 
Jay, a fishmonger, of Hungerford Market, by which he contracted to 
remove certain documents to the office of the Com ptroller-General, and 
was allowed to take to himself those which were considered to be worth 
less, paying for them at the rate of £8 per ton. Jay received as his 
portion about 83 tons of paper and parchment, intending to sell them 
as waste paper to ‘tobacconists, buttershops and fishmongers.’ Mr. 
Jay re-sold part of the paper and parchment at £80 a ton, and the 
committee had the satisfaction of being able to report that ‘all the 
money received from Mr, Jay’ (i.¢., the £8 per ton) ‘ was carried to 
the public account.’ 
Common Pleas records on parchment. Some were on narrow strips, 
which came into the possession of ‘a respectable goldbeater of Clerken 
well, who sold them to boys to whip their tops with at three a penny.’ 
Other parchment records were bought by ‘a pastrycook to make jelly 
of, but they were found too bad for his ‘purpose.’ od ; 


(3) a debenture | 


The committee also reported on the loss of certain | 


** Merlin on Interpleader in the High Court and County Courts.” 
By 8. P. J. Merlin, Barrister-at-Law. Price 6s. Butterworth & Co., 
Bell-yard, W.C, [Apvrt.] 








Rovar, Navat Corzece, Ossorne.—For information relating to the 
entry of Cadets, Parents and Guardians should write for ‘‘ How to 
Become a Naval Officer” (with an introduction by Admiral the Hon, 
Sir E. R. Fremantle, G.C.B., C.M.G.), containing an illustrated 
description of life at the Royal Naval Colleges at Osborne and Dart 
mouth.—Gieve, Matthews, & Seagrove, 65, South Molton-street, Brook- 
street, London, W. [Apvrt.] 








Death. 


Mawrery.—On the 13:h April, 1911, at 169, Queen’s-gate, W., Henry Manisty, eldest 
son of the late Mr. Justice Manisty. 








Court Papers. 


Supreme Court of Judicature. 


Rota ov Reaistears tn ATTENDANCE OF 














Dat Eusnozxoy Aprrzat Covust Mr. Justice Mr. Justice 
ate. Rota. No. 2, Joron. Swinvew Eapy. 
Monday, April 24 Mr Bloxam Mr Theed Mr Leach Mr Church 
Tuesday ......... 26 Farmer Bloxam Borrer Theed 
Wednesday Leach Farmer Beal Bloxam 
Thursday Borrer Leach Greswell Farmer 
Friday .......«.- Beal Borrer Goldschmidt Leach 
Saturday Greswell Beal Synge Borrer 
Mr, Justice Mr. Justice Mr. Justice Mr, Justice 
Date. Wansnixeror. NEVILLE. Pasxes. Eve, 
Monday, April 24 Mr Greswell Mr Farmer Mr Beal Mr Synge 
Tuesday ......+0. 26 Goldschmidt Leach Greswell Church 
Wednesday 26 Synge Borrer Goldschmidt Theed 
Thursday... 27 Charch Beal Synge Bloxam 
Friday ......-.0000 23 Theed Greswell Church Borrer 
Saturday .. 29 Bloxam Goldschmidt Theed Leach 
Circuits of the Judges. 
- as 
SPRING ASSIZES, 1911. NortTueen. | N. Eastery. 
Commission Daye. | ee i Horridge, J. 





Tuesday ..... April 18 S oiameet Liverpcol ........... 
| (Civil and Criminal) 
Saturday ........++ ae 5 ee ee 
(Criminal only) 
TOCSdAy  ..cceeeeeree May 2.......... Manchester ...... gpatiggenengucligulipbrenazacesescceseet 











Winding-up Notices. 
London Gazette.—Fatpay, April 14. 


JOINT STOCK COMPANIES, 
Limitep tm OmaNcert. 

Aowtrs Rupagx axp Propvce Co, Ltp—Petn for winding up, presented Apri! 10, 
directed to be heard April 25. Davie, Pall Mall, solor for the . Notice of 
appearing must reach above named not later than 6 o’clock in the afternoon of 

Ap 


Astrsrctan Mittine Atmosrners Syxpicatz, Ltp— Creditors sre required, on or 
before May 20, to send their names and and the particulars of their debts 
or claims, to George A. Orme, 71. King st, Manchester, liqaidat 

Curress Arti mony Co, Ltr—Creditors are required, on or before July 1, to send their 
names and addresses, and the particulars of their debts or claims, to Frank Reid, 
Milburn Ho use, Newcastle ujcn Tyne. Clayton & Gibson, Newcastle upon Tyne, 
eolors for the | liquidator 

Domus Orn Com rany or Wromive, Lrp—OCrcditors are required, cn or before May 31, 
to send their names snd addresses, and particulars of their debts or claims, to 
James Miller Mackay, 85, London wal), liquidator 





THE LICENSES INSURANCE CORPORATION AND GUARANTEE 
FUND, LIMITED, 


2a, MOORGATE 





ESTABLISHED i” 1880. 


ZL.ONMDOoWmW, B.C. 





EXCLUSIVE BUSINESS—LIGCENSED PROPERTY. 








Upwards of 650 Appeais to Quarter Sessions have been conducted 
direction and supervision of the Corporation. 


SPECIALISTS IN ALL LICENSING MATTERS. 





Suitable Insurance Cla for 
eh uses inserting in Leases or Mortgages of Licensed Property, Settled by Counsel, will be sent 


a | 
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Puss Disearavrons, Lrp—Petn fr up, presente1 Avril 7, directed to b> 
heard 35. hits, S evensgs Howse ae ahora visdact, solor for the pstaers 

Notice must reach the above-named not later than 6 o'clock in the 
4 te of April 


caus Se D Fst are oe meyy on or befora April 24, to send their 
d the pacuien! s of their debts or claims, to William 


Eas Roo 1. Lincoln's sy fields, liquidator 
Lorena An Co relitors are required on or bofore Ma7 25, to send their nam +s 
the psarticalars of thsir debts or claims, to Himry Mctellan, 
6a, Devonshire 8q, yet Evans & ©», Taeobald’s rd, Bedfor J row, solora for 
the liqu 
Marxor Evrorsay = Gawerat Ort Trust, Lrp — Petn for winiing up, p-esentei 
for the potners. Not be heard April 25. 3 & Co, New ct, Carey st, solors 
of appeariog must reach ths above-namei not la‘er than 
in the afternoon of April 24 
on Geom Orwematoerira Tarataez, Lro —Petn for windiog up, pressnted April 12, 
Srected to be heard before Mr Justice Neville, Aoril 25. Roberts, Laibroke grove, 
, solor forthe petner. Notice Swen reach ths above named not la 
ate 6 o'clock in the afternoon of + 
Srarvert & Oo, Lrp—Petn for win am pregentd April 10, diracted to bs heard 
at the County an re Guildford, May2. Lovell & White, Saow hill, solors for 
hy @ petners. aring must reach the above named not [ster than 





Fe Mayl 

Tauet Coat Co, Lrp (ts Ligurpatrom)—Creditors are required, on or before May 25, | 

to send the'r namesand addresses, with particulars of their debts or claims, to Mr 

pb James Glock, 6, Cariton villas, Welling, Keat. Mad itocks & Colson, Wal- 
brook, solora for the liq 1idator 

ao ae ” Co, Lrp—Oreditors are required, on or befsra May 18, to send 

aidresses, and the yy =~ of their debts or claims, to Alexander 

fad, 2, Chapel st, Liverpool, Rogers & Birkett, Liverpool, solors for the liquidator 








The Property Mart. 


Forthcoming Auction Sales. 
April 24 and May 19.—Mesars. Exxis & Son, at the Mart, at 2: Freeho!d Ground-rent 
Town Residence, and Freehold Riverside Property (see advertisement, Apri! 15, 
and back this week). 
i 1.—Messre. Atrrep Savyitt & Saem, at the Mart, at 2: Freehold Ground-rents, 


(see advertisement, back Page, this week). 
May 3 and 10.—Messrs. Epwi Fox, Bousristp, Buewsztrs, & Bappster, at the Mart, 
at 2: High-c'ass Shop » and Freehold Hotel Property (see advertisement. 


back page, this 
$.—Messrs. Mantas & Marter, at the Mart, at 1.30: Aldwych Theatre (see 
advertisement, back page, this week 
May 3 —Messrs. Dovetas Lanas] & OCo,, at the Mart, at 2: Residencss, &c, (see 


advertisement, back this 
nes eatil and and 25.—Messrs, Fasresszoruer, Exviis, & Co., at the Mart, at 2: Freehold 
Resi d Building Estatss, Shop Properties, and Freshold Warehouse Premises 


and Building Sites in Manchester (sce advertisement, back page, April 8). 


Result of Sale. 
Reversions, Poricrzs or Assvzanon, Xo, 


Messrs, H. B. Fosrzr & Guogeeme held their usual rw! Sale (No. 929) of the 
above-named interests, at the Mart, Tokenhouse-yard, E.C., on Thursday last, when the 
aiowas ioe were sold at the prices named, the total amount realized being £6,737 :— 

LUTE fi REVEESIONS 

25,365... eee ove ooo eee cee ove ese . Bold £2,875 
To a cee ooo coe cee oes eos cee ooo oo 27°65 
eee ose eee ve oe eee eee ose ove ° £380 

POLICIES OF ASSURANCE— : 
For £1,000 ... oe oie ove eco ove cco 4 s  ® £645 
For ote ove ove obs one ove ove on <a £182 
FULLY PAID POLIO{ES for £2,000 ... iat om « « Ce 








Creditors’ Notices. 


Under Estates in Chancery. 
Last Day or Cia. 
London Gazette,—Fripay, March 31, 
Banyerr, Francis Grimorz, Clifton, Bristol, Solicitor April 25 Barnett y Barnett 
Judge in Chambers, Room No 367, Royal Courts Pritchard, King st, Cheapside 


Eums, Mary, Fenny Stratford, Bucks April 30 Pell vy Bentley, J ce, J Donisthor 
. ‘« Dickson, Swan House, G: Swan alley — —_ 


London Gasette.—Toxspay, April 4. 


Davis, Huwny Ropinwetts, Langton st, 8t Luke’s April 27 Weathorilt t 
Davis, 5 my Eady, J a. Finsbury ovina re 9 


Rezp, Faepssion W1' Surrey April 27 Saunders Reed 
"Judge in Cham yey No 288, Royal Courts Buckaill, Raymond bidge, | 


Under 22 & 23 Vict. cap. 35. 


Last Day or Cram. 


Bisa * ae &t Quinton av, North Kensington May 15 Smythe & Brettell, Basing- 
3 

BurcakR, ANN Sopata, Alexander st, Paddington May 29 Davies, Westbourne grove 

ConQ78 iT, JOHN CARRING CON, Bedford, Solicitor May 13 Clare, Bedford 

DiaoLe, Mary Eten, Ashton under Lyne April 20 ey Seg ote under Lyne 

Eaby, THOMAS,"Manton, Ratland, Farmer Mayi3 Adam & 

EDMUNDS, Guordet THOMAS, Luton, Hat Tip and Liaing Manufacturer April 24 Austin 
Luton 

ELLIS, ANOREW, Piymouth May 12 Shelly & Johns, Plymouth 

GAMBLE, BENJAMIN MAYPFIELDL, Scarborough June 5 Cook & Co, Scarbrough 

GELL, ELEA WR, Bayston Hill, nr Shrewsbury, Sa'op May 31 Sprott & Morris, Shrews- 
bury 

GODDARD, MiRY ANN&, Cheltenham May 24 Gridtiths & Waghorne, Cheltenham 

HARDING, ERNE3T AUGUSrCs, Malton, York, Racehorse Trainer May 20 Whitfield, 
Scarborough 

HARTRIDGE, WILLIAM FREDERICK, Central Markets, Meat Salesman May 24 Pearce 
& Sons, West Smithfleld 

Hayes, WILLIAM Consett, Chipping Norton, Oxford, Stationer June 10 Wilkins & 
Toy, Caipping Norton 

HEADLAND, EMILY, Tunbridge Wells May 27 Whitfield & Co, Surrey st 

HEMBRY, EDWARD, Cheltenham May 14 Meade-King & Co, Bristol 

HENDERSON, BLANCHE, Tollertoa, Yorks May 20 Hett, Darlington 

HOLLINGwORTG, CAROLINE HEsTER, Lianbedr, Merioneth May 31 Collins & Co Liver- 


pool 

JACKSON, WILLIAM Hopa@son, Southport May 12 Farrar & Co, Manchester 

JONES, ELIZABETH, Liangolien April,29 Jordan, Bala 

JONE3, JOHN Cox, Weston Super Mare May 20 Rowe & Warren, Iifracombe 

KINSEY, WILLIAM ALT, Handsworth , Stafford, Manufacturing Jeweller May 1 Chapman 
Smethwick 

KIRK, EDMUND, Kingston upon Hull, Draper May 1 Walker & Colbeck, Hull 

LEWIS, THOMAS, Whitecross, Hereford, City Accountant May 12 Wallis, Hereford 

—— Frrzoy CAMPBRLL, Bush+y, Herts, Shipowner May 24 Voss & Son, Bethns 

reen rr 

MAYALL, ELIZABETH, Ilford, Essex May 14 Addleshaw & Co, Manchester 

MOLINEUX, EMILY, Liverpool May 12 Danderdale & Co, London Wall 

NISBET, JOHN WYLIE, Howard's In, Putney, Civil Engineer May 22 Thwaites & 
Thompson Chancery In 

OLDFIELD, JoHN, Carrington, Chester May 20 Payne & Co, Manchester 

PACKE, PHOEBE, Springbourne, Bournemouth ay 11 Tattersall & Son, Bourne- 
mouth 

PALMER, FRANCES EMILY, Chepstow, Mon May 20 Morgan & Co, Chepstow 

PARSONS, STEPHEN, Irchester, Northampton May16 Sharman & Co, Wellingborough 

PEPWELL, ELIZABETH ELLEN, Worthing Mayl5 Slack & Co, — Victoria st 

PHILLIPS, JOHN, Chepstow, Mon Mays Morgan & Co, Chepstow 

POPE, SAMUEL, Pontymister, nr Risca, Mon May 22 Jackson & Jackson, South sq, 
Gray's inn 

PrEsooTt, ANN, Kinderton, nr Middlewich, Che-ter May 16 Cooke & Sons, Middlewich 

PRITCHARD, ELLEN Louisa, Poole, Dorset "May 15 Rose & Co, New Broad st 

RICHARDSON, CHARLES, Poole, Licensed Victualler Budge, Poole 

ROBINSON, EDovuakp, Folkestone May 10 Rye & Kyre, Golden sq 

RoUTLY, ABRAHAM, Eastbourne, Hotel Proprietor May 21 Jones, Spital sq 

SINNETT, WILLIAM, Brunswick mews, Great Cumberland pl, Farrier May 14 Cooper & 
Bake, Portman st, Portman sy 

SOUTHAM, Mary ANNE, Shrewsbury, Salop May 31 Sprott & Morris, Shrewsbury 

SULLIVAN, — Gt Dover st, Southwark May 24 Burton & Son, Bank chmbrs, Black- 
riars 

SOTCLIFF£, GEORGE, Bradford, Artist May 9 Pickles, Halifax 

TUFF, JAMES JESSE, Worthing, Art Dealer May 11 Goodman & Bowles, Worthing 

VospEr, WILLIAM PETER, Piymton St Mary, Devon June 30 Wilson, Piymouth 

W AYMARK, ELIZABETH, Tunbridge Wells May 16 Cripps & Co, Tunbridge Wells 

WILLIAMS, ELLIS, Southport, Slater May 16 Goffey, yuthport 

WILLIAMS, MARY JANE, Southport May 16 Goffey, southpo: 

WOLFE, JOHN EDWARD, Belsize cres, Hampstead, Civil Besinoer May % RF&CL 
Smith, Lincoln's inn fields 


London Gazette. —TURSDAY, April 18, 
AMSDEN, HARRIET JANE, Sydenham, Kent May 27 Pearce & Sons, West Smithfield 
BAINBRIDGE-BELL, CHARLES JOSEPH, Manhattan, New York, USA May 24 Davenport 
@ Co, Chancery ln 
CAMPBELL, SARAH BELL, Ochryfoel Dyserth, nr Rhyl, Boot Dealer April 30 Gamlin 


Rhy] 

CARTER, GEORGE, Madron, Cornwall May13 Borlase & bese = 1 Penzance 

COWPER, JOHN HARLAND, Blackheath May 13 Osborne, Rochda 

DURAND, Colonel ANTHORY, Regent st, May 20 Poulter, Queen Victoria st 

GRAHAM, ROBERT DONALDSON, Sunderland, Jeweller's Manager May 18 Storey & Sons, 
Suaderland 

GURWOOD, ADELA MARISCA RopRIGUA, Lowndes sq June 1 Capron & Co, Savile pl, 
Conduit st 

ILLING, JOHN, Mursley, Bucks, Farrier May 20 Whitehorns & Law, Buckingham 

INNES, ISABELLA, Moukwearmouth, Durham May 6 Richardson & Elder, Newcastle 
upon Tyne 

INNES, SUSANNAH, Monkwearmouth, Durham May 6 Richardson & Elder, Newcastle 
upon Tyne 

LAWES, MARY ANN SHILLING, St Leonards on Sea May 22 Stewart, Public Trustee, 
Clement's inn 

LITTLE, BLLEN Seeman, Bath May27 Simmons & Co, Bath 

LUMMISs, MARY, , Stafford May4 Tyndaf & Co, Birminghgm 

NIX, PERCY ARouIBALD, Bishopsgate st Within, Tobacconist May 8) Soames & 
Thompson, Coleman st 

PHILPoTT, HARRY JOHN VERNON, Longridge rd, Earls Court, Solicitor May 27 Pearee 
& Sons, West Smithfield 

RICHARDS, BeTsy BEATRICE, Birmingham, Baker May 21 Coates, Birmingham 





London Gazette.—Fripay, April 14, 
soem, & SAMUEL, Barton unier Needwood, Stafford May 18 Richardson, Burton on 


RILeY, JosxrpH EDWARD, Accrington, Cnemical Manufacturer May 27 Boote & Co, 
ochester 


| RusH Harry, Tonbridge May 31 Gorham & Co, Tonbridge 


| SMITH, HARRIET, Birmingham May 21 Coates, Birmingham 


Banper, L Louisa Free, Hillbury rd, Tooting Commoa May 31 Stevens & Dray- 
ton, Queen Victoria s 
BARON, ELLEN, Brook * chester May 25 Boote & Co, Manchester 
— CHARLES HENRY, College House, Hammersmith May 30 Radcliffe & Co, 
ven 


| STRACHAN, ALEXANDER SMuapooe, Darlington, Stationer April 27 Steavenson & Co, 


Green, £underland 
Coventry 


lington 
| WADDLE, MATTHIAS, South Shields, Solicitor May 2 
| WEBSTER, THoMmas, Coventry, Engineer Junel Band & Co, 


YUL8, SARAH, Monkwearmouth, Durham Mayi8 Storey & Sons, Sunderland 
} 








Bankruptcy Notices. 


London Gazette.—Tuxspar, April 11. 
ADJUDICATIONS. 


April? Ord April 7 Pot April 5 Ord April 6 


BATTISON Tou, Thurnscoe, York, Corn Thresher Sheffield | CLEASBY, THomAsS BURROW, 
Pet A: Ord A * ee Egg Merchants Leeds Pet Mar 28 Hank, Guonoe DUDLEY, Archway ri, Highgate, Solicitor 


CLEASBY, 
hd Garxos, Brighton Brighton Pet Mar Ord April 7 
22 Ord April 7 
—— E setae on ‘Thames Oxford Pet Feb 24 
BOWDEN RY JOHN, Kennington Park rd, Manufacturer 
of Athletic Goods High Court Pet’ April 6 Ord 
April 6 6 Ord April 5 


— o-oo moe 


BEAMES, 


Surgeon 
DAVIES, JAMES 
Pont; Pet April 6 





DILLING, THOMAS, Exeter, Coal Dealer Exeter Pet April | HILLER, ALFRED, Mayes 


CARR, JOHN, jun, Maryport, Cumberland, ’ Merchant | DRONFIELD, JoHN WuILLIAM, Donisthorpe, Leicester, 
Cockermouth Pet April 6 Ord April 

CARTER, GEORGE, Newton St Cyres, | Farmer 
Exeter Pet April3 Ord April 3 

ALGATE, GeorGE, Leeds, French Polisher Leeds Pet | CHAPMAN, RICHARD Moss, Euston rd, Tailor High Court 


Licensed Victualler Burton on Trent Pet Mar 2 
Ord April 7 

EpLIN, JoHN, ae, Yarn Salesman Leicester Pet 
April 8 Ord A 

FUBINI, GABRIBL, Seenteseliie st, Stockbroker's Clerk 

and ALBERT EDWARD High Court Pet April7 Ord April 7 


Jan13 Ord A 


pril 
CRAFT, JOHN ARTHUR, Billin ae Sussex, Veterinary Beast. , Huaniaeee, oe —— pk, Hampstead High 
ton 


ar20 Ord April 7 Pet Jan4 Ord A 


Avg Pontypridd, Credit Draper mawaEs, Henry, and Seaber Epwaxp HAWKES, Tor- 


Exeter Pet April6é Ord April 6 
rd, Wood Green, Builders’ Mer- 
chant ‘Edmonton Pet Mari3 Ord April 6 


April 6 quay, Builders 
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HOLBERTON, WILLIAM JouN, Chelmsford, Essex, News- 
agent Chelmsford Pet April? Ord April 7 

JENKINS, OSWALD, Sutton Coldfield High Court Pet 
Jan 20 Ord April 8 

Jessop, JoserH ARTHUR, Wakefield, Paker Wakefield 
Pet Feb 27 Ord April 7 

Jones, Joun Hue. Festiniog, Merioveth, Quarryman 
Portmadoc Pet April 6 Ord April 6 

Lowe, WILLIAM CHARLES, Croydon, Butcher 
Pet Mar 31 Ord April 6 

MARSH, JosEPH, Hertehil), Stoke unon Trent, Meta! Mer- 
chant Stoke upon Trent Pet Mar16 Ord April7 

PALMER, RornERT Ewes ey, and CHARLES JoHN COTTER, 
Hale, Chester, Builders Manchester Pet Feb 24 
Ord April 7 

PoTTeER, HERBERT THOMAS, Moorgate Station chmbrs, 
Stockbroker High Court Pet Mar 2 Ord April7 

POWELL, WILLIAM, Blaenau Festiniog, Merioneth, Grocer 
Portmadoc Pet Mar 24 Ord April 6 

RHODES, SAMUEL, Rochdale, Carriage Proprietor Roch 
dale Pet April? Ord April7 

RIVERS, MOWBRAY, Evenwood, Durham, ’Bus Proprietor 
Durham Pet April? Ord April 7 

SIGLER, OTTo, Colchester, Restaurant Keeper Colchester 
Pet April 7 Ord April 7 

TAYLOR, HAROLD, Winbourne rd, Tott«nham, La’ ndiy 
man High Court Pet Aprilé Ord April 6 

THOMPSON, JonN, Torquay, Wine Merchant Exeter Pet 
Aprili Ord Aprilt 

VENING, JOHN GorDoB, Mitcham, Surrev, Licensed 
Vietualler Cruydon Pet April8 Ord Aprils 

WEST, SAMUEL, Exeter, Furniture Remover Exeter Pet 
AprilS Ord April 5 


Croydon 


WHITFIELD, CHARLES Jurrrey, Newcastle upon Tyne, | 


Dining rooms Proprietor Newcastle upon Tyne Pet 
AprilS Ord Aprils 
WILKINSON, JOHN ANDREW, Tipton, Stafford, Hairdresser 


West Bromwich Pet Mari3 Ord Apr.l7 


ADJUDICATION ANNULLED. 
Brown. Epuunp Jonny, Waketield, Engineer Wakefield 
Adjud May 3, 1907 Annul April 5, 1911 


London Gazette.—FRIDAY, April 14. 


RECEIVING ORDERS. 

Baawes, Feev, Bugbrooke, Northampton, Baker North- 
ampton Pet Aprill0 Ord April 10 

Bixptyo, Francis Ronert, Clevedon, Somerset, Carpenter 
Bristol Pet April 10 Ord April 10 

Boswortu, Atesat Evuuxp, Chatham, Tailor Rochester 
Pet April 11 Ord April 11 

Cuampens, R B A, Oxford st, Architect High Court Pet 
Mar22 Ord April 10 

Crarxe, Farpericx Eaxesr, Essex rd, Islington, Window 
Bliod Manufacturer High Court Pet April 10 Ord 
April 10 

Cotepaoox, Epwarp Taomas, Gorleston, Suffolk, Black- 
smith Great Yarmouth Pet April 10 Ord April 10 

Davisow, Jonw Heaneat, Music Hall Artist High Court 
Pet Mari Ord April 10 

Epvoar, Witttam, Nottingham Nottingham Pet April 10 
Ord April 10 

E.sros, Laws Geoaos, Dudley, Worcester, Grocer Dud 
ley Pet Aprilil Ord April 11 

Evays, James Youxo, Treorchy, Glam, Draper Ponty- 
pridd Pet Aprilll Ord April 11 


] 
Fremen, Caantes, Aston, Warwick, Builder Birmingham | 


Pet April 10 Ord April 10 
Foustex, Moxica, Bournemouth 
April 11 
Goopuax, Writtam, Shrewsbury, Licensed 
Shrewsbury Pet April 11 Ord April 11 
Grregam, Avax, Treherbert, Glam, Saddler Pontypridd 
Pet April 10 Ord April 10 
Gowana, Janes, jun, Leeds, Golf Professional Leeds Pet 
April 10 Ord April 10 


Poole Pet Mar 14 Ord 


Victualler 


Hattam, Aatuve Corzstaxe, Nottingham, Lace Manu- | 


facturer Derby Pet April il Ord April 11 


Hasmen, Evexeven, Bexley Heath, Tailor Greenwich | 


Pet April10 Ord April 10 

Hacros, W m.1am, Holbeck, Leeds, Hawker of Fruit Leeds 
Pet April 10 Ord April 10 

Hewson, 
Pet Mar 29 Ord April 8 

Hoop, James Lux», Huddersfield, Manufacturers’ Manager 
Huddersfield Pet Mar30 Ord Apnil 10 

Jacksons, Extis, Chapeltown, or Sheffield, Baker Barnsley 
Pet Aprilll Ord April 11 

Kesewett, Gronce Sanvet, New Malden, Surrey, Clerk 
Kingston, Surrey Pet April ig Ord April 10 

Li1riawoop, Groror, Selly Park, Worcester, Perambulator 
Wheel Manufacturer Birmingham Pet Marié Ord 
April 10 

McCaum, Wittiam, Surbiton, Surrey 
Pet Apri! 12 Ord April 12 

MocGaroos, Grorcs Hovstox, Aberaman, Aberdare, Boot- 
maker Aberdare Pet Aprill0 Ord April 10 

Mooatos, Caatsroruse Heway, Eastbourne Eastbourne 
Pet April 12 Ord April 12 

Nevmawy, Sesastiay, Balham, Surrey, Hotel Staff Manager 
High Court Pet April 10 Ord April 10 


Orronp, Ronerat Atseat, King’s Lynn, Norfoik, Cutler | 


King’s Lynn Pet Aprilil Ord April 11 

Sroxes, Beaxaap, Wolverhampton Wolverhampton Pet 
April12 Ord April 12 

Vixcent, Josera Hannisow, Llandudno, Licensed Victualler 
Bangor Pet April 11 Ord April 11 

Wurrenean, Joux, Little Horton, Bradford, Ironfounder 

radford Pet April4 Ord April 12 

Woop, Mary Grace, Skegness, Lincs, Grocer Boston Pet 

Aprilll Ord April 11 


FIRS! MEETINGS. 
ALLSOPP, ELIJAH, Worksop, Architect 
Off Rec, Figtree In, Sheffield 
ANDREWS, FREDERICK JOSEPH, Ivybridge, Devon, Stationer 
April2t at 3.45 7, Buckland ter, Plymouth 
BatrTisox, Tom, Thurnscoe, York, Corn Thresher 
27 at 1 Off Rec, Figtree In, Sheffield 
CARR, JOHN, jun, Maryport, Cumberland, Fish Merchant 
April 24 at 2.46 Court House, Cockermouth 


April 


| WIGHAM, GoDFREY, Birmingham, Mine Owner 


| 
nomas, Peterborongh, Pig Dealer Pete: borough 


Kingiton, Surrey 
| GITSHAM, ALAN, Treherbert, Glam, Saddler Pontypridd 


| Hoop, JAMES LUNN, Stanni 


April 28 at 12 | 


| 
JOHNSON, EDGAR MARSDEN, Stoke u 


CHAMBERS, R B A, Oxford st, Architect April 28at1 
Bankruptcy bidgs Carey st 

CLARKE, FREDERICK ERNEST, Essex rd, Islington, Window 
Blind Manufacturer April 282t12 Bankruptcy bidgs, 
Carey st 

COCKROFT, MARY, Manningham, Bradford April 22 at 11 
Off Rec, 12, Duke st, Bradtord 

DAVISON, JOHN HERBERT, Music Hall ‘rtist April 28 at 
11 Bankruptcy bidgs, Carey st 

DoWSING, ALFSED, Romford, Essex, Builder April 28 at 
12 14. Bedford row 

FISHER, CHARL¥S, Aston, Warwick, Builder April 24 at 
12 Ruskin chmbrs, 191, Corporation st, Birmingham 

ForsTER, MONICA, Bournemouth, Spinster April 25 at 
12.8) Off Rec, Miuland Bank chmbrs, High st, South 
ampton 

GoopMayN, WILLIAM, Shrewsbury, Licensed Victualler 
April 22 at 2.30 Off Rec, 22, Swan hill, Shrewsbury 

GOWAN4, JAMES, jun, Leeds, Golf Professional April 28 
at 11 Off Rec, 24, Bond et, Leeds 

HANDLEY, F, Swansea, Butcher April 28 at 12.45 Tem- 
terance Hal), Ab-rdare 

HARMER, EBENEZER, Bexley Heath, Tailor April 28 at 
11.30 132, York rd, Westminster Bridge rd 

HAWKEY, KEGINALD CHARLES, New Cross rd, Deptford, 
House Furnisher April £7 at 1 Bankruptcy b'dgs, 
Carey st 

Heeror, WILLIAM, Holbeck, Leeds, Hawker of Fruit 
April {8 at 11 3v =Off Rec, 24, Bond st, Leeds 

HOLBERTON, WILLIAM JouN, Chelmsford, Essex, News- 
agent May 3at2 Shire Hall, Chelmsford 

Hoop, JAMES LUNN, Huddersfield, Manufacturer's Manager 
April 29 at 12 Law Society's Room, Imperial arcade, 
New st, Hudderstield 

HORNCASTLE, CLYDE RADCLIFFB, Fleet st, Advertising 
Agent April27atll Bankruptcy bidgs, Carey st 

JoRDAN, WALTER HENRY, Coseley, Stafford, Grocer 
April 20 at 12 Off Kee, 1, Priory st, Dudley 

KERSWELL, GEORGE SAMUEL, New Malden, Surrey, Clerk 
April 24at 12 132, York rd, Westminster Bridge rd 

LittLeEwoop, Goren, Selly Park, Worcester, Peram- 
bulator Wheel Manufacturer May 1 ati1130 Ruskin 
chmbrs, 191, Corporation st, Birmingham 

MoGreeor, Georeg Hovustoy, Aberaman Aberdare, Boot 
Maker April 28 at 12.30 Temperance Hall, Aber- 
dale 

Mison, FREDERICK HERBERT, Chelmsford, Essex, Stationer 
April 28at3 14, Bedford row 

More@an, RICHARD, jun, Kington, Hereford, Builder 
April 26 at 12.30 2, Offa st, Hereford 

NEUMANN, SEBASTIAN, Balham, Surrey, Hotel Staff Man- 
ager April 27at 12 Bankruptcy bidgs, Carey st 

RHODES, SAMUEL Rochdale, Carriage Proprietor April 
28 at 11.30 Town Hall, Rochdale 

KoBERTS, JoHN HENRY, Colwyn Bay, Denbigh, Builder 
April 26 at 3.30 Imperial Hotel, Colwyn Bay 

RvussoN, FRANK, Killemarsh, Derby April 27 at12 Off 
Rec, Figtzee In, Sheffie'd 


VENING, JOHN GoRDON, Mitcham, Surrey, Licensed Victu- 


aller April 24 at 11.30 132, York rd, Westminster 
Bridge rd 

Watts, Hexry, Buckingham, Butcher 
1, St Aldate's, Oxford 


April 22 at 12 


May 1 
at 12 Ruskin chmbrs, 191, Corporation st, Bir- 


mingham 
ADJUDICATIONS. 

BARNES, FRED, Bugbrooke, Northampton, Baker North 
ampton Pet April 10 Ord April 10 

BARKINGER, ALBERT EDWARD, Far Cotton, Northampton, 
Insurance Agent Northampton 
April }1 

BINDING, FRANCIS RoBERT, Clevedon, Carpenter Bristol 
Pet April 10 Ord April 10 

BusWORTH, ALBERT EpMUND, Chatham, Tailor Rochester 
Pet April 11 Ord April 11 

CLARKE, FREDERICK ERNEST, Essex rd, Islington, Window 
Blind Manufacturer High Court Pet April 10 Ord 
April 10 

CLARK, GEORGE, West Stanley, Dufham, Timber 
Merchant Newcastle upon Tyne Pet Mar 23 Ord 
April 11 

Ev@AR, WILL!AM, Nottingham Nottingham Pet April 
10 Ord April 10 

ELsToN, Lewis GEORGE, 
Dudley Pet Aprilll Ord April 11 


Dudley, Worcester, Grocer 


| ENGELBACH, ARTHUR HAROLD, London Wall bldgs, Wine 


Merchant High Court Pet Mar 16 Ord April 11 

EVANS, JAMES Youne, Treorchy, Glam, Draper Ponty- 
pridd Pei April 11 Ord April 11 

FARLEY, HARRY, Herne Bay, Kent, Coal Merchant Can- 
terbury Pet Feb21 Ord April 8 

FisHER, CHARLES, Aston, Warwick, Builder Birmingham 
Pet April 10 Ord April 10 


Pet April 10 Ord April 10 

GOWANS, JAMES, jun, Moortown, Leeds, Golf Professional 
Leeds Pet April 10 Ord Aprii 16 

GRAVES, ARCHIBALD, Wolverton, Bucks, 
Northampton Pet Mari13 Ord April 10 

GriFFiTHs, JOHN BowMAN, Liverpool, Plumber 
pool Pet Mar?4 Ord April 12 

HALLAM, ARTHUR COPESTAKE, Nottingham, Lace Manu- 
facturer Derby Pet Aprilll Ord April 11 


Draper 


Liver- 


HANDLEY, ¥, Swansea, Butcher Aberdare Pet May 23 | 


Ord April 11 
HARMER, EBENEZER, Bexley Heath, Tailor 
Pet April 10 Ord April 10 


Greenwich 


| Hgectorn, WILLIAM, Holbeck, Leeds, Hawker of Fruit | 


Leeds Pet Aprill0 Ord April 10 


Manager Huddersfield Pet Mar20 Ord April 12 


JIoRNS, HeNRY EDWIN, Perry Barr, Statford, Baker Bir u- | 


ingham Pet April 4 Ord April 10 

JACKSON, ELLIS, Chapeltown, nr Sheffield, Baker Barnsley 
Pet April 11 Ord April 11 

n Trent, Merchant 
Stoke upon Trent Pet Jan 18 Ord April 12 

JORDAN, ALTER HENRY, Coseley, Stafford, Grocer 
Dudley Pet Maris Ord April 10 


KEELER, GEORGE DAviD JOBN, Lydden, nr Dover, Licensed 
Victualler Canterbury Pet Feb 25 Ord April 12 
McGREGOR, GEORGE HovsToN, Aberaman, Aberda: ;, 
Boctmaker Aberdare Pet April10 Ord April 10 
MISON, FREDERICK HERBERT, Chelmsford, Essex, Stationer 
Chelmsford Pet Mar 31 Ord April 11 

MoyTaGu, HENRY GRAHAME, Bristol Bristol Pet Apzil 
5 Ord April 12 

MoorTON, CHRISTOPHER HENRY, Eastbourne Eastbourne 
Pet April 12 Ord April 12 

NEUMANN, SEBASTIAN, Balham, Surrey, Hotel Staff Mang- 
ger Hich Court Pet April 10 Ord April 10 

NORMAN, EDWIN GARRITT, Poland st, Manufacturing 
Jeweller High Court Pet Mar18 Ord April 10 

OFFORD, ROBEBT ALBERT, King’s Lynn, Norfolk, Cutler 
Kine’s Lynn Pet Aprilil Ord Apr:l 11 

PAGE, WILLIAM LESLI8, South Shields, Builder New- 
castle upon Tyne Pet Mar27 Ord April 11 

STEAD, JOSEPH ALFRED, Bishop’s mans, Fulham High 
Court Pet Feb17 Ord April 6 

STOKES, BERNARD, Wolverhampton 
Pet Aprill2 Ord April 12 

TILDESLEY, JOHN MARSTON, Willenhall, Stafford, Builder 
Wolverhampton Pet Mer 23 Ord April 12 

TILLOTSON, WILLIAM ROEBUCK, Headingley, Leeds, Painter 
Leeds Pet Mar21 Ord April 12 

VINcENT, JosePH HARRISON, Liandudno, LTicensed 
Victnaller Bangor Pet April 11 Ord April 11 

WicHAM, GovrrkyY, Birmingham, Mine Owner Birming- 
ham Pet April 5 Ord April 12 

Woop, MARY GRACE, Skegness,Grocer Boston Pet April 
1 Ord April 11 


Wolverhampton 











NATIONAL 


ORPHAN HOME, 
HAM COMMON, SURREY. 


Patrons: H.M. THE KING, H.R.H. the Duchess of 
Albany and H.R.H. Princess Christian. 
President: 

His GRACE THE DUKE oF PORTLAND, K.G. 
Chairman : 

Sin THOMAS SKEWES-Cox, J.P. 
FOUNDED 1849. 

For Orphan Girls, who are received without 
distinction of religion, and trained for domestic 


service. 

LEGACIES 
DONATIONS AND SUBSCRIPTIONS ARE MUCH NEEDED. 
Bankers: Lloyds Bank, 16, St. James’ Street, 5. W. 





Pet Mar 14 Ord 








ley, York, Manufacturers, | 


Secretary : The Orphanage, Ham Common, Surrey. 





ST. JOHN’S HOSPITAL 


FOR DISEASES OF THE SKIN (incorporated). 


LEICESTER SQUARE, W.C., 
and UXBRIDGE ROAD, W. 


Patroness: HER MAJESTY THE QUEEN. 
President: THE EARL OF CHEST 
‘Treasurer: GUY PYM, Esq. 
Number of patients weekly, 800. 
Help in Legacies and Donations 
‘owards the Purchase of Freehold 
would be gratefully acknowledged. 


£7,500 required. 





A Dopation of £10 10s. constitutes Life Governorship. 
8 y-Buperintendent, GEO. A. ARNAUDIN. 











ORIENT 
CRUISE 


FOR 
W hitsuntide, 
To Spain, Morocco, Gibraltar, 
The Atlantic Islands 6 Portugal, 
by ss. “OTRANTO,” 
12,124 tons. 
From London, 27th May to 16th June. 


Cabins de Luxe, Single berth rooms. 
Wireless Telegraphy. 


20 Days for 18 Guineas 


and upwards. 


Managers—F. GREEN & Co., and ANDERSON. 
ANDERSON & Co. For passage apply to the 
latter firm, at 5, amo Avenue, E.C., of 
28, Cockspur Street, S.W, 

















pide eters £89 


a 
A OGRE. 








